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OI'JIABJIEHHUE

BBEJAIEHUE

[lo3apasaisio, ecnv Bel yMTaeTe 3Ty KHUTY, 3HAa4YUT Ball nHTepec K
NOJIMTUKE HMeeT He CTOJIbKO NparMaTU4YeCKUH XapaKTep, CKOJIbKO
HayuyHbli. U Bam He 6e3passinyHa cyabba Poccuu. B cBoro odepejp,
NOCTaparCh CEPbE3HbIE BONPOCHI U3/I0KUTh B MAKCUMAJIBHO JOCTYIIHON
Juisl yuTtaTtessa ¢opme. B Havasie MHe XO0TeJloCh Ha3BaTb MOHOrpaduio
«JIeMOKpaTHUs U TOCyJapCTBEHHOEe yIpaBJieHHEe», HO N0 Mepe paboThl
HaJ, TEKCTOM 51 Bce OoJiee y6exaasucsa B TOM, YTO MOCJIeL0BaTENbHOCTD

9TUX TEPMHWHOB B HA3BAHHWUHN HYKHO IIOMEHATb ME€CTaMH.

Pazznesnenre BiacTed B COBpeMEHHOM MHUpe  SABJAETCA
001eNpU3HAHHOU HOpMOU JeMOKpPaTUY€eCKOI0 pexuMa
GYHKIIMOHMPOBAHUA  MOJUTHUYECKOU CHUCTEMBl TOCYyZapCTBEHHOU
BJIACTU. AKTYa/IbHOCTb COBPEMEHHOW MOJIMTUYECKON NMOBECTKU JHS B
CBA3U C IpUHATHEM nonpaBok B KoHctutynuio Poccuiickont Pesepanyu
omnpefiesiieTcd He CTOJBKO OPUAWYECKOU 3HAYMMOCTBIO JaHHOIO
COOBITUS], CKOJIbKO MOTPEOHOCTb) MHCTUTYLMOHAJbHOIO aHajav3a
KOHCTUTYLIMOHHOU 3BOJIOLUMA CHACTEMBl MyOJWYHOW BJIACTU B
coBpeMeHHOM Poccum B nesdax mnoBbllIeHUA 3OPEKTUBHOCTU
roCcyZlapCTBEHHOTO yIIpaBJIeHHUS U ONpeJesleHUs 3HaUMMOCTH TPaH3UTa
POCCUMCKOM  MOJUTUYECKOM  CUCTEMbl [JJI1  pPa3BUTHUSA TEOPUU

JIEMOKpPATHU.

IBOJIIOLIMOHHbIE MW3MEHEHHWSI B COBPEMEHHOW POCCUUCKOU
NOJIMTUYECKOU CHUCTeMe, CBsI3aHHble C TMPUHSATHEM IMOMNPAaBOK B
Konctutyuutwo Poccuiickoii ®egepanuy, Ha HOBOM KayeCTBEHHOM
YPOBHE  aKTyaJIM3UPOBaJIM BONPOChbl MOJEPHU3AIUA  CUCTEMBI

rocygapCTB€eHHOro MU MYHHLHIIAJIBHOI'O YIIPpaBJIEHHUA. AKTyaJIbHOCTb



OI'J/IABJIEHUE

MHCTUTYLMOHAJbHOTO aHasu3a CcPOpPMUPOBAHHOW  MONpPaBKaMHU
MOJUTUYECKOM TIOBECTKHM JHS CBSI3aHa, C OJHOW CTOPOHBI, C
CYlLeCTBEHHbIMU U3MEHEHUSIMU B paclpejie/leHHe KOHCTUTYLMOHHbIX
MIOJTHOMOYHM MeXy BETBSIMU BJIACTH, KOTOPble UHCTUTYIIMOHAJIBHO U
OpraHU3alMOHHO  MnepedOpPMATHPYIOT  B3AUMOJEUCTBUE  MEXAY
rocyJJapCTBEHHbIMU W MYHUIUINAJbHBIMHU OpraHaMU yNpaBJIeHUS B
cucTeMe MyOJUYHOM BJIACTH, MEX/Yy TOCYyJapCTBEHHBIM YIpaBJIeHUEM,
caMoopraHu3alyel U caMoymnpaBjeHrueM rpax/jaH. C Apyroi cToOpoHbl,
NOTPeO6HOCThIO MOJINTOJIOTUYECKOTO aHasM3a OTbITA
MHCTUTYLIMOHAJIbHO-OPraHU3alMOHHOTO TpaH3UTAa CUCTEMBI
rocyJJapCTBEHHOTO U MYHUIMNAJbHOTO ynpaBjeHus Poccuu U oLleHKH
BKJIa/la €€ COBPEeMEHHbIX MOJUTUYECKUX MPAKTHK B pPa3BUTHE TEOPUHU

AE€MOKpPATHH.

OcHoBoOIOJIaralIIMM 3J1IEMEHTOM TEOPETUYECKON KOHCTPYKIUH B
TEOPUU  [eMOKpAaTHUU BBICTYNAeT IOJUTHUKO-IIpaBOBasg  MoOJeJb
MeXaHM3Ma pas/ieJieHUsl BJIaCTeH, olpejefaoliasi HOPMbI, IpaBuJia U
npoLeAypbl IMpPOLECCOB paclpefiesieHUss UM IepepacnpejesieHus
MyOJIMYHBIX BJIACTHBIX NOJHOMOYUU. OCHOBBI TEOpPHUM pas/eseHus
BJacTed ObLIM odopMJieHbl B 3moxy HoBoro BpeMeHM Ha OCHOBE
€BpONeNCKUX  MOJMUTHUYECKUX NPaKTUK, KOTOpble  BBICTYNHUJIU
CBOEOOpa3HbIM MO/IBElEHUEM HTOTOB CJI0XXHBIM W NPOTHBOPEUYMBBIM
npoieccaM pedopMalMM, AUHACTUYECKMX BOWH W PEBOJIOLUH,
M3MEHEHUU TEeXHOJIOTUYECKOrO yKJaJa U COLMaJIbHO-9KOHOMHUYECKOU
CTPYKTYpbl, (QOPMUPYIOLIUXCS HALUOHAJIbHBIX TOCYAApPCTBEHHBIX

COOOIIECTB.

[Ipofomkast paccyeHusi 06 aKTyaJIbHOCTH HCCJIelyEMOU TeMBI,
HeJb31 He OTMeTUTb TOT aKT, 4YTO OOJIBIIMHCTBO aBTOPOB
0O0CHOBBIBAJIM [AEMOKPATHUYECKYI0O TEOPUIO0 pa3zesieHUs1 BJacTed C
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TOYKU 3pPEHUs1 CTpPeMJIEHUs K COAJIaHCUPOBAHHOCTH MOJUTHUYECKOU
CHUCTEMbI U «COOJIIO/IEHHUS NTpex /e Bcero popMasibHbIX COPa3MEPHOCTEN
npaB M4  QYHKUUMHA  TOJUTHYECKHUX  HUHCTUTYTOB, a  TaKXe
COOTBETCTBYIOIIMX MaTepuaJbHbIX, HWHOOPMALMOHHBIX U MPOUYMUX
pecypcoB. [losuTuKa npeJjcraeT INepes ee aKTOpaMH CBOEOOpa3HbIM
TEXHUYECKHUM 33aJJaHHEM, CMbICJ KOTOPOTO CBOAMUTCSA K TOMY, YTOOBI
«MPaBUJIbHO» 3aKOHOJATEJbHO 3aKpeNnuTbh QYHKIUKW U Pecypchbl 3a
COOTBETCTBYIOILUMHU BETBSIMHU BJIACTH. ITOT IPUHLMIT
3KCTpPaMoJIMpPyeTcs Ha BCIO KOHQUTYPALMIO OTHOIIEHUHN MEXY JIIOObIMU
Cy6'beKTaMU MOJUTUKU. 3a/jaua MOJUTHYECKON HayKH B JAHHOM CJIy4ae,
0 JIOTUKEe OOpaTHOW CBSA3W CJEACTBUS M NPUYHHBI, CBOJUTCH K

0OHapy>XeHUI0 HapylleHUW B caMoy MpoLeype pacnpeseieHus».l

[Ipu 3toMm, mpeacTaBiseTcad NPAaBUJIbHOU KpPUTHUKA TeHJEHLUU
OTOX/JECTBJIEHUSI MPONOPLUUOHATBHOCTH COLUATbHO-TIOJUTUYECKUX
CUCTEM TOJIBKO C GaKTOM pas/ieJieHUs] B HUX aJIMUHUCTPATUBHBIX U
IPaBOBBIX, SKOHOMHUYECKUX QYHKIUH Pa3JIMYHBbIX UHCTUTYTOB. C 0HOU
CTOpPOHBI, Hallle MNpeJCTaBJeHUE O MPONOPLHUOHAJTBHOCTU PAa3BUTHSA
COLIMA/IbHO-TIOJINTUYECKUX  CUCTeM  OIpeJileJIeHHO  CBA3aHO €O
CTpeMJIEHMEM K 0aJlaHCy, OIIOPHOW TOYKOM KOTOPOTO BBICTYNAET ONBIT

NpeXHEro CyLeCTBOBAHUS CUCTEMBI.2

C Japyrod CcTOpoHbI, 6o0Jiee ONpPaBAAHHbBIM W PpeaTuCTUYHBIM
NpejCTaBJsAeTC JUCKYPC He COAJIaHCUMPOBAHHOCTH, a JUHAMHUYECKOH
NPONOPLUOHATIBHOCTH, obecneynBawuien CYlLleCTBOBAHHUE,
(YHKIIMOHMpPOBaHWE W pa3BUTHE TOCYJApCTBa, TIPaXKJaHCKOrO

0011eCTBa, HAIlUH, IPU KOTOPOH 6GaslaHC eCTb HEeYTO HjeasbHOe, TO K

1 CamxapeBckuil Y. U. [Ipo6sema NponopLUOHAJbHOCTH B CUCTEME NOJUTHYECKUX OTHOLIEHUH
o61uectBa. MoHorpadus. /Ilox pea. [Ipod. B.M. Jlonrosa. - M.: lupekt-Meaua, 2014. C. 43.
Z Tam xe. C. 4.
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4YeMy XO4YeTCsl CTPEMUTCS, HO B PeaJIbHOCTH CyIleCTBYeT AUHAMHUYecKas
JAUCIPOINOPLMOHANbHAsA CUCTEMA CLEepKEeK U MPOTUBOBecoB. [Ipobsiema
NOJIUTUYECKOW  NPOMOPLMOHAJbHOCTA B  OTHOILIEHUSIX  BJIACTH
onpejesisieTcs He CTOJbKO CO CTOPOHBI CYIeCTBOBAaHHUS CTpPeMJIEHUS
JIOCT>KEHUSI TapMOHHUM B TOJUTHYECKOW cdepe, CKOJbKO 3aZayvei
COXpaHeHHs onpe/ieJIeHHbIX MPONOPLUUK U JUCTPONOPILIMM BO BJAACTHBIX
OTHOIIEHUSIX COBpEMEHHOH HalUH, ob6ecredynBawIIUX ee

KOHKypeHTOCHOCO6HOG COCTOAHHE U IIPOIrpeCCUBHOE PA3BUTHE.

[Ton aucnponopuMOHAJBHOCTbIO B KOHTEKCTe JAaHHOW pPaboThl
NOHMMAETCS, B MEePBYIO O4Yepelb, MOHOMOJIUSA TOCyJapCTBEHHbBIX WJIH
HEroCcyapCTBEHHbIX UHCTUTYTOB, T.e. TaKas CTENEeHb KOHIeHTpaluu
pecypcoB, KoTopasi MO3BOJIIET peaju30BaTb (PYHKIMU KOHTPOJS U
yIpaBJieHUus MO OTHOIIEHHWI0 K JpPYyrUM aKTOpaM HalUOHAaJIbHBIX

IMNOJIMTHUKO-IIPABOBLIX M CONUAJIbHO-39KOHOMHWY€CKHX ITPOLECCOB.

C apyrou CTOPOHBI, COTJIACHO MUPOBOU PAKTUKE U METO/[0JIOTUU
KOHCTUTYLIMOHHOTO KOHTPOJIS B COBpeMeHHOW Poccuu B ocHOBe ero
BeJlyl[er0 MEeTOJ0JIOTUYECKOTO HHCTPYMEHTa JIEXKUT - MPUHIUI
COpPa3MepHOCTU - TECT Ha NPONOPLHUOHAJBHOCTb, T.e. OobeclneyeHUe
b6ajsiaHca TMpaB W UHTEPECOB YYACTHUKOB COOTBETCTBYIOLIUX
npaBooTHoueHWH. KoHcTuTynuoHHbiM CygoM Poccuu oTMevaeTcs
«XapaKTepH3ylwllas COBpeMEHHOe NpaBOBOE pa3BUTHUE MOABUKHOCTH
pa3rpaHU4yeHUsi MyOJHUYHOM M YacTHOW cdep, Koraa MyoOoJIUYHBIN
MHTEpeC pacnpocTpaHseTcs Ha 00J1aCTH, elle HeJaBHO WM He
3aTparuBaeMble, COOOLIAeT MOBBIIMIEHHY0 Ba)XXHOCTb COOJIIOJEHHUIO
TpebOBaHUS COpPAa3MEePHOCTH U CyObEKTOM HOPMOTBOpPYECTBA, U

NpaBONPUMEHUTENSAMUN.3

3 Uupopmanusa Koncrturynuonnoro Cyzaa P® ot 19 oktsabps 2021 r. MeTof0/10TUYECKHE ACTIEKTHI
KOHCTUTYIIMOHHOTO KOHTpoJis (K 30-setuto KoHctutyuuonHoro Cyza Poccuiickoit ®epeparnun)
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[Ipr3HaBast MOHOMOJIbHYI0 UCKJIIOUYUTENbHOCTb IPaB rocyjlapcTBa
(kak OCHOBOIIOJIATAKOILYI0 AWCIPONOPLUI0 B INpaBe Ha MNYyOJUYHYIO
BJIACTb), MYOJIMYHBIM OOIECTBEHHBIM /JIOTOBOPOM (KOHCTUTYLHEH),
JleKJIapUupYyOIUM  CIPaBeAJMBOCTb KaK  3alllUTy IPU3HAHHBIX
00111eCTBOM LIEHHOCTEH, IPU 00€eCreYeHUHN roCcylapCTBEHHbIX rapaHTUH
npaB KU CBOOOJ 4esiOBeKa yCTaHABJIMBAETCs pa3/ie/ieHHe BJacTed AJis
COOJIIOJIEHUST ~ COpPa3MEPHOCTH  (MPOMOPIMOHAJBHOCTH)  MEXAY
MCIOJIb3yeMbIMH CpeACTBAaMU U TNOCTaBJEeHHOW uesblo. [IpuHIUN
COpasMepHOCTH  (IPOMOPLUMOHAJBHOCTH) MNpPH  pacnpeeseHUHU
NOJIHOMOYHMM  MeXJly BeTBAMMU BJIAaCTU OOYCJOBJEH  OCOOBIM,
HEOTUYYKJaeMbIM XapaKTepOM KOHCTHUTYLMOHHBIX MpaB U CBOOOJ, IO
CBOEMY COCTaBy U 00'beMy BO MHOTOM COBNAZalLIUX C MeXAYHAPOAHO-
NPU3HAHHBIMU OCHOBHBIMH MpaBaMU U CBOOOJaMH (4acTb 2 cTaTbu 17
Konctutynuu; npeamb6ysa, cratbsi 30 Bceobuieil aeksapauuyd mnpas

yesioBeKa; ctaThs 17 EKITY).

OTevyecTBeHHas MNOJUTHUYECKAss HUCTOpUOTpPadUs OCYIECTBJSET
TUIIOJIOTU3allMI0 3TanoB (GOPMUPOBAHUS U Pa3BUTHUS POCCUHUCKOU
rocy/lapCTBEHHOCTH, Ha MOM B3IJIfJl, He CTOJbKO B MHTepecax
000CHOBAHUA IPeeMCTBEHHOCTH ee GOpPM, CKOJIbKO YIIOPHO MPOA0KAET
aKLLleHTUPOBAaTh BHMMaHHWe Ha KOHBEPreHI WU eBPONOLEeHTPUCTCKOU U
dbopMaLMOHHOU MOoJiesied B MOJIUTUYECKOUW ucTopruu Poccuu, Boijesss
IIeCTb OCHOBHBIX CTaJWMU pasBUTUA TOCyAapcTBa. IJTO CTajAusd
paHHedeoja/IbHOM MOHAPXUU, OCHOBAaHHOM Ha IPUHIMIIAX BacCaJIUTETa
M BO MHOIOM COXpaHAWUIed 4YepThl pOJOIJIEMEHHOTO CTpPOA -

llpeBHepycckoe rocygapctBo (KueBckasa Pycb) - IX- XII BB. 3aTtem

noarorossieHa CekpeTapuatoMm KoHctutyuonHoro Cyna Poccuiickoit @enepanyu ot 3 Hosi6pst 2021
(Omo6peno pemenueM KoncturynuonHoro Cyna Poccuiickoit @enepanuu ot 19 oktsi6ps 2021 roga).
// HudopmManoHHO-IpaBOBOM nopTas "T'apaHT.py", URL:
https://www.garant.ru/products/ipo/prime/doc/402879492 (naTta o6pamenus 01.03.2025).
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epuo NOJUTHUYECKOU AeneHTpanrn3anuu Kuesckou Pycu (peosanibHas
pasgpobseHHocTb — XII-XV BB.), Korjga BMecTo eMHOr0 roCcyAapcTBa
cbopMUpoBascs psAg PaKTUIECKHA CAaMOCTOATENbHBIX TOCyJapCTBEHHbBIX
obpasoBaHuil. TpeTull TMepUoj XapaKTepusyeTcs O00beJUHEHUEM
3eMesJib  BOKpYr  MockBel ¥ QOpMHpPOBaHHEM  COCJOBHO-
npejCTaBUTEJbHOU MOHapXUHU (pycckoe [IeHTPaJIM30BaHHOE
rocygapctBo — XV-XVII BB.). MoHapxu4eckoe rocyZjlapcTBo, 0CHOBaHHOE
[letpom [ B 1721 rony, onpenensietTcs kak Poccuiickas umnepusa (XVIII-
Hayasio XX BB.). [IATBIM THUIOM CTa/i0 TOCYylapCTBO C OAHOMAPTHUUHOU
CUCTEMOUW U UJE0JIOTHUEN MOCTPOEHHUS COLMAIM3Ma U KOMMYHH3MaA -
CoBerckag Poccusa, CCCP  (1917-1991 rr.). CoBpeMeHHas
JleMoKpaTudeckast desiepaTuBHas pecny6inka Pocculickasa @enepanus
(Poccusi) o cux mop B OCHOBHOM Macce Hay4YHbIX U3JaHUU
UHTepIpeTUpyeTcsd Kak mnocrcoBeTckas Poccusa (¢ 1992 roga mno

HacTosliee BpeMs).

[lpyaHaBasi HMCTOPUYECKHM CJOXKMUBIIEEeCs TOCyJapCTBEHHOe
e/IMHCTBO, JJis 6oJiee [eTaJbHOTO TMOHUMaHUSA JUHAMUYECKOUN
NpPOMOPIIMOHAJILHOCTA B TMOJUTHUYECKON CUCTEMe, ObeclnedyrBarollen
CyllleCTBOBaHWe, QYHKIMOHUPOBAHUE W pa3BUTHE TOCYyJapCTBa,
rpak/IaHCKOr0 O0O0IlecTBa, HallMM, B MOHOrpapuu aKIEeHTHUPYeTCs
BHUMaHHMe Ha  MCTOPUYECKOM  JIMCKypCe  MOJIMTUKO-NIPaBOBOM
NPEeeMCTBEHHOCTH B PAa3BUTHUU POCCUMCKOW TOCYJapCTBEHHOCTH, Ha
NPEeEeMCTBEHHOCTH IMOJIMTUKO-NIPABOBbIX AKTOB KOHCTUTYIIMOHHOIO
3HAaYeHUs B IMpollecce JIETUTUMAIUKU M Jierajau3alydu MOJUTUYEeCKUX

pexxuMoB U GopM npaBseHUs B Poccum.

fABnseTcs 04eBUAHBIM, U NOJUTUYECKOW HUCTOpUOrpadUu 3TO
XOpOIlIO M3BECTHO, YTO B MCTOPUYECKOM JUCKYpCe BeChb MOJUTHUKO-
NpPaBOBOM MPOLECC OCYLIEeCTBJSETCS BOKPYT (MJIM MO COMpasd) ABYX
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OI'JIABJIEHHUE

dopM rocyJapCTBEHHOrO YyMpaBJieHUSI MOHApXWUHM W pecnyO6JIMKHY,
KOTOpble B PA3JIMYHBbIX UX MPOSBJEHUSIX U BapHaALlUMSIX CMEHSJIA ApPYT,
co3ZaBasi Ha NpaKTUKe pasHOOOpasHble MpPaBOBble KOHQUTypalyu

BO3HUKHOBEHHS U MPUOOpPETEHUs MPaBa BJIACTH, ee IepeJjayuH.

He mnpereHaysa Ha NO3ULMI0 OOUIENPUHATOrO B MOJUTHKO-
IpaBOBOM  HUCTOpUOrpaduH, Ha OCHOBe «JeKJapaTUBHOU» W
«[IOTOBOPHOU» TeOpUH TOCyJapCTBa B CBOUX PaCCYXJAEHUAX Oyay
ONMpaThCA HA BblJIeJIEHUH 4YeTblpeX OCHOBHBIX MCTOPUYECKUX TUIIOB
OTe4eCTBEHHOM roCcyZJapCTBEHHOCTH. JTO MOHApPXHUUYECKOE rOCYAapCTBO,
HallMOHaJIbHbIe NOJIUTUYECKHE O0COOEHHOCTH KOTOPOro ONpesesalnuch
JAUHACTUYEeCKUMHU MOpAJKAMU lepeZladd U OCYLLeCTBJIEHUS BJACTH —
PIODUKOBCKHM (KHSKECKUH, OpJABbIHCKUM, LApPCKWAM, XaHCKUH) U
POMaHOBCKHUM (MMIlepCKMM) TUllbl. B ucTOpuUM pecny6/IMKaHCKOU
OpraHu3alyu MNyOJMYHON TNOJUTUYECKONW BJIACTU B POCCUKUCKOM
rocyZilapcTBe UCTOpHUYECKHUE 0COOEHHOCTH OCy111eCTBJI€HUA
roCy/lapCTBEHHOTO YINpaBJIeHUsI MO3BOJISIOT BbIJAEJUTb COBETCKUM
(koHdeepaTUBHBIN, COI0O3HBIM, OJHONAPTUWHBIN) U NpPEe3UJeHTCKUU
(benepaTUBHBIN, MHOTONAPTUHHBIN) THIbI pPOCCHUMCKOMN

rocyZlapCTBeEHHOCTH (puc. 1).

Cinenysi «BeOEpPOBCKOW» TPAJAMIIMU TPAKTOBKUA TMOJMTUKA U
BJIACTH, ONMUPAsChb HA TO, YTO KJYeBOU JedUHUIIMEN KOHIEeNIUU
rocyJlapcTBa, M3J0oKeHHOM Makcom BebepoMm B Tpyse «X03sMCTBO M
obuiectBo. O4yepku MOHUMaWIIEH couuoysoruu» (4 T.), sBAsAeTCS
MOHOIIOJIMS KaK UCKJIIOUUTENbHOCTD [PaB rocy1apcTBa,* B MOHOTpaduu

AE€MOKpPATHA OIMMUCBbIBAETCA KAK MOJIMTUYECKUH pe€XHUM KOHBEPTALIUHN

4 Bebep M. Xo3siicTBO U 0611ecTBO. O4epKu NOHUMarLel conuosorud. M., 2019. U3a-Bo: Usg. gom
BII3. B 4-x T.
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MPABOINPEEMCTBEHHOCTb U

TUNONOrUa POCCUUCKOU TOCYLAPCTBEHHOCTH

«e‘\»% )

Cex ooy
Q&0 xcr
DA nnan sl

«PIOPUKOBCKUM» &ons, COBETCKUK
™n | LSRR «POMAHOBCKMUI» ™no
(kHsbKeCKui, Lapcknid, gl - 4y - (KoHcheJepaTUBHbIN,
OpAbLIHCKUNA, XaHCKNIA) : ' COHO3HbIN,
OAHOMNAPTUAHBIN)

PECMYBNUKAHCKUIA
(LapcKui, MOHapPXNYECKIAN,

UMNEPCKWIA) (benepaTuBHbIil,

NPe3nLEHTCKNN)

Puc. 1. [IpaBonpeeMCTBEHHOCTb U TUIIOJIOTUA POCCUHMCKOM IrOCYJapCTBEHHOCTH.
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OI'JIABJIEHHUE

pecypcoB BO BJACTb. [loIMTUYECKUH peXUM, KOTOPbIA ONpenesseTcs
JMHAMHUYECKOW TMPOMOPIMOHAJBHOCTbIO COOTHOIIEHUS CTeNeHeu
KOHILIEHTpaL U NOJUTUYECKUX U HENIOJIMTUYECKUX pecypcoB.® CTeneHU
KOHIIeHTpal i1 NOJIUTUYECKUX U  HENOJUTUYECKHUX PECYpPCOB
XapaKTepU3ylTCcs, C OJHOW CTOpPOHbI, BO3HUKHOBEHHMEM IpaBa
yIpaBJieHUs] OTHOLIEHUSMH U ero rocylapCTBEHHOM MOHOMOJIU3aleu;
C JIpyrol CTOPOHbI, JOMUHUPOBAHUEM B OOIECTBEHHbIX OTHOLIEHUSX
MOHOIIOJIBHO rocylapCTBEHHOH OpraHu3anyu COLMYMa,
obecrneynBawllel MPUOPUTETHOCTb, NPEUMYIECTBO B MOJUTHUYECKOM

neJsiernoJjiaraHMH.

B  wucropuyeckoil peTpocneKTHBe OTHOIIEHHUS HAYYHOTO
coob1ecTBa K npobJieMe IPONOPLMOHAJBHOCTHU
(AuCIpONOpPLUHOHAIBHOCTH) B MOJUTHUKO-NIPABOBBIX CUCTEMAaX Bpsi/J, JIH
Mbl CMOXX€M BbIJIEJITUTh CKBO3HOM TPEH/l, KOTOPbIM CMOT 6bl BBISIBUTH
JIMHAMUYECKYI0 WHTEPIpeTaLUI0 MOJUTOJOTHYECKON MBICIHU B 3TOM
HamnpaBJIeHUU Ha MPOTSKEHUU, HAlPUMeD, MOCTeJHUX JBYX CTOJIETUH.
dTy mnpobsieMaTUKy B  pasJM4yHble UCTOPUYECKHE  TMEPUO/bl
MHTEJJIEKTYa/bl CaMOT0 Pa3/IMYHOro0 CKJI3Zla yMa U JAUaMeTpPabHO
HPOTUBOIOJIOXKHbBIX MOJUTUYECKUX MTPUCTPACTUN COBEPIIAIU MOMbITKA
BCTPaWBaHMUS B apXUTEKTYPY 001[eCTBEHHO-TIOJIUTUYECKUX OTHOLIEHU N
OTHOCUTEJIbHO He3aBUCUMO JIpyT OT Jipyra. OHU 10-pa3HOMY TOJIKOBAJIH,
NBITAIUCh TOHATH CYLIECTBO 3TOW NpPOOGJIEMBI U, COOTBETCTBEHHO,
NPUXOJUJN K pa3JUYHBIM TPAKTOBKAM TOTO, YTO €CTb ($eHOMeH
IPONOPIUOHATBHOCTU-AUCIPONOPLHUOHATBHOCTH B MOJIMTUKO-

I[IpaBOBOM BbIPpaX€HHWH U COOHUAJIBHO-3KOHOMHWYE€CKOM PA3BHUTHH.

5 Cm.: CamxapeBckuii W.U. IlpomopiioHa/lbHOCTh B COBPEMEHHBIX COLUAJIBbHO-MOJUTHYECKUX
oTHoueHUsX. MoHorpadus. / [log pex. B.M. [lonroa. - M.: lupekt_Meaua, 2014. -144 c.
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OaHaKo pa3/iIMYHbIM TPAKTOBKAaM ObIJIO CBOMCTBEHHO OJIHO 00liee
KayeCcTBO, a UMEHHO CTpeMJieHHe MOHSTbHb IMOJIMTHKY He MPOCTO KakK
OpraHW4YHOE SfIBJIeHHWEe B psAAy NPOYUX NPOSIBJEHUU Yesl0BeYeCKOU
aKTHBHOCTH, MOAYHMHEHHOE OOIIUM /[Jis1 HUX 3aKOHaM, a MOHUMaHUe
MOJUTUKHA KaK fBJIEHWe CUHepreTU4Yeckoe, aKKyMyJHUpylollee MU
npesioMJIsilOIlee TNpPaKTUYEeCKU BeCb CHEKTP 3TUX MpPOsIBJIEHUU

YyeJI0BeYeCKOM aKTUBHOCTH.

HauBakHeUIIMM BONpPOCOM B TOJIKOBAaHUU IMOJUTHUKO-IPABOBOU
IpeeMCTBEHHOCTHU rOCYAapCTBEHHOW OpraHU3alyy Hal UK fAABJISETCH ee
paccMOTpeHUe B JUCKYypCe YCTOMYMBOCTH IOJUTHYECKUX PEXKUMOB U

3pPEKTUBHOCTH IOCyJapCTBEHHOTO YIIPaBJIEHMUS.

OcHOBBIBasiCb ~ Ha  MCTOPUYECKOM  aCIlleKTe  HaLlMOHAJIbHO-
CMBICJIOBOTO COJZlepKaHUSI TMOHATHM - «TOCYAApCTBO»®, «state» wsu
«IOJIUC», «BJIACTb» WJIW «POWEr», Ha KJACCUYECKHUX OIpeJiesIeHUsX
[lnaToHa © ApucroTesisi, B TNOJUTHYECKOW HAyKe MPUCYTCTBYET
TpPaZULUs BblJeJATb HauJy4dllde W HauxyAliue (MpaBUJIbHblE U He
npaBUJibHbIe) GpOpMa MpaBJieHUs, a TaKKe MyOaruyHble (J1aT. res publica)
M 4acTHble (JiaT. res privata) fesia rocyzapctBa. B pesysnbTaTe Mbl
NOJIyYHUJIA YeTKOe OIllpeJie/ieHUe IMOJMTHUKM KaK yIpaBJeHHe JeslaMHu
rocy/lapCcTBa, yIpaBJiIeHWe TOCYyAAapCTBEHHOW MOHOIIOJIMEH, 4YTO,
eCTeCTBEHHO, HALLJIO CBOe SpKOe BbIpa)KeHHWE B MOJUTHUKO-IPABOBbIX
NpaKTUKaX JAPeBHET0 MUpPA U CPeJJHEBEKOBbS, U, KaK CJeJ[CTBUE, 3TUM
CMBICJIOBBIM COJIEP>KAaHUEM M0JIb3yEeMCSI B COBPEMEHHBIX NPAKTUKAX JJI1

000CHOBAHHUSA TeX WJIH UHBIX O6LL[€CTB€HHO-HOJII/ITI/I‘-IGCKI/IX KOHHGHHHﬁ,

6 Cm.: [lepeBeseHnneB C.B., [lyunuHa O.E., CTpaxoB A.B., [llakupoBa A.A. «['ocy1apCcTByeM OT BeJIMKaro
Propuka...»: K Bompocy o popMHUpOBaHHM €AMHOTO AYXOBHO-MOJUTHYECKOTO AKCHOJIOTHYECKOTO
KoMIleKca «Pycckas 3emsisi — Poccuiickoe rocygapctBo - Poccuiickoe mapctBo». C.245-263. //
TeTpaau no koHcepBaTU3My: AnbMaHax. — Ne 3. — M.: HekomMmepueckuit ¢oHz - UHCTUTYT coLlMaIbHO-
3KOHOMMYECKUX U NoJuTHYecKux uccienoBanuit (Poug UCIIN), 2021. - 245-263 c.
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OI'JIABJIEHHUE

CTpeMACh I1epeBeCTu HUX U3 HUACOJIOTMYEeCKOr'o B IMOJMTHUKO-IIPABOBOE

IPOCTPAHCTBO.

CorJslacHO OOLIENPUHATON TPAKTOBKe He TOJIbKO COBETCKOTO U
IIOCTCOBETCKOI'0 11epHUO/0B pa3BUTHUA OTEe4YEeCTBEHHOI 0O
001IeCTBOBEIEHHSI, HO U aHIJIO-aMEPUKAHCKOM M eBpOINENKOH
NOJIMTOJIOTUYECKHUX IIKOJI, B 3M0Xy «BO3POXKAEHUS» U «HOBOIO
BpeMeHU» CQOPMUPOBAJIOCh HOBAsi COBpeMEHHaAs TPAKTOBKA MOJUTUKHU
Y TOCYapCTBa, HOBM3HAa KOTOPOM, BbIpa3uaach B TOM, YTO NOJIMTHUKA B
CBOEM [JIOMUHAHTe C(Tajla pacCcMaTpUBaTbCd KaK peryJupoBaHUE
00111eCTBEHHBIX OTHOIIIEHW M, BBIHOCS Ha MOBECTKY MOJHUTUKO-IIPAaBOBOM
NPAaKTHUKU BOINPOC MNPUOPUTETHOCTU YNpaBJeHUSA (peryJuMpoBaHUs)
COLMAJIbHO-3KOHOMHUYECKMMU OTHOLIEHUSIMU UJIM YIIPaBJIEHUS JeJlaMU

rocy/ilapcTBa.

dopMUpOBaHUE COBpPEMEHHOr0 JiaHAmadpTa HalMOHAJbHbBIX
rocylapctB 4 denaepanusainusg  MNOJUTHYECKUMX  OTHOLIEHUM
NPOUCXOAUIN Ha (POHe pelleHUsA NMPobJeM CoOXpaHeHUs abCONIITU3MaA
(aGCONIIOTHBIX  MOHApXWHK), HAXOASALUXCI B MNPOTHUBOPEUYUU C
TEHAEHIUSIMHA, TOPOXKJEHHbIMU BO3HUKHOBEHHEM M pPa3BUTHEM
COBpPEMEHHBIX JeMOKpaTuil. Bennkasa xapTtus BoJsibHOcTed (1215) u
nepBbld B UCTOpUU OW/Ib (1689) 0 mpaBax M MpecToJIOHACIEAUU
(«3ak0oH, mpoBO3rJallalOIMA MpaBa M CBOOOJAbI CyObeKTa U
yCTaHaBJIMBAKOUIMU IPAaBONPeeMCTBO KOPOHBI»), IPOLIECCHI pa3/ie/leHUs
BJaCTEX M KOHCTUTYILMOHAJIM3M JIerJIM B OCHOBY MOJHUTUYECKUX
NpaKTUK O00beAUHEHUS  TPaJULUUOHHBIX (GOpPM  OpraHu3alyu
Ny6JMYHOTO rOCYJaPCTBEHHOIO yIIPaBJAeHHUs] C MOHUMaHUEM MOJUTHUKHU
Kak ljesiernoJiaraHvsi B 001leCTBEHHOM pa3BUTHUHU. HaloHasbHasa uaes
CTaHOBUTCH NpPeLMEeTOM 00ILeCTBEHHO-NIOJIMTUYECKON KOHKYPEHIUH, a
NpOLECChl JierajvM3alUy MOJUTHYECKUX HAE0JIOrhui (couuasibHas
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COJIMJAPHOCTb M J€eMOKpaTusl, KOpPHOpaTUBU3M, KOMMYHHU3M H
CollMa/Iu3M, JIMOepasiu3M, COLMaI-AAPBUHU3M, HaAIlMOHAJI-COLMAIM3M,
damm3M, HaUM3M U T.4.) CTajJd HEOTbeMJIeMbIM aTpPUOYyTOM

APXHUTEKTYPbl COBPEMEHHDbIX [IOJIMTUYECKHUX OTHOLIEHUH.

CoBpeMeHHOe  TOJIKOBaHMe  TOJUTUKK B  MOHOrpaduu
onpejesisieTCs KakK NPONOPLMOHAJIbHOE COYeTaHHEe TOCyAapCTBEHHOIO
ynpaBjieHus (ynpaBJieHUsI TOCYy[AapCTBEHHbIMU JieJlaMH, MyOJIMYHOe
aJIMMHUCTPUPOBaHUE) C caMoperyJsiljield 001 eCTBEeHHbIX OTHOLIEHUHN
U IieJiefloJlarTaHueM B HAalMOHAJIbHOM Pa3BUTHUU. TpU KUTA MOJUTHUKHU
3TO yIpaBJieHHEe, CaMOPEeryJslusi U leJeloJlaraHue, Yy KOTOPbIX eCTh
CBOU TIIpejiesibl, KpacHble JIMHHWM, 32 KOTOPbIMM HAYUHAIOTCSA

AECTPYKTHBHLbIE ITPOLECChI.

TakuM 06pa3oM, B HacTosIled My6GJHKALMU Mbl IIOCTapaeMcs
OTBETUTb HaA BOMNPOCHI, CBSI3aHHbIE, C OJHOW CTOPOHBI, C 3ajlayeH
CUCTEMHOT0 WHCTUTYLIMOHAJIbHOTO aHaJ/iM3a 3aKOHOJAaTeJbHOTrO
pacnpejesieHUsI MOJHOMOYUN MeX/ly BETBSIMU BJIaCTH B NMYyOJHUYHOM
00IleCTBEHHOM  JIOTOBOpPe -  KOHCTUTYIMUM W  ompejesieHuHn
HampaBJieHUH, 1ejJed U  3a7a4d  COXpaHeHHsA  abCOJIIOTHOMU
JIUCTIPOTIOPIIMOHAIBHOCTU MEX/ly BETBSIMH BJIACTH, OIIpeJiesisieMOi Kak
KOHCTUTYLIMOHHAs HCK/JIHYUTEJbHOCTh IMOJHOMOYHM KaXKJ0HW BETBH
BJIACTU W MX HE3aBUCUMOCTb JIPYT OT JApyra B OCYIIeCTBJEHHUMU 3TUX

IMIOJITHOMOYH H.

C Apyrov CTOpPOHBI, COBEPIIEHHO €CTeCTBEHHBIM M JIOTUYHbIM B
YCJIOBUSIX COBPEMEHHOU JIEMOKPATHUHU SIBJSETCA HW3y4YeHHe W aHaJIv3
NOJIMTUYECKUX MPAKTUK U HALMOHAJIbHBIX TOJIMTUKO-MIPABOBbIX TEOPUH
He CWJIOBOM TpPAKTOBKM [OHWMAaHUsA MPUHLMUIA MOJUTHYECKOTO

e/IUHCTBA M B3aHWMOCBSI3M TPaAXK/JAHCKOr'0 06IlIecTBa M TOCyJapCTBa,
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MHTEpIpeTallMOHHbIE OCHOBAaHHUSI KOTOPOU UCXOAAT W3 MNPU3HAHMSA
npaBa rpak/laH Ha CaMOOpPraHU3alMI0 U caMOyIpaBJeHUe, TPU3HAHUS
Heo6X0UMOCTH OCylIeCTBJIEHUS NOJIUTUKHU Ha OCHOBe
NPUOPUTETHOCTU OOILECTBEHHbIX HWHTEPECOB’ U MNOTPEOHOCTEHU

JIUYHOCTU.8

B sToii MoHOrpaduu Mbl MoBeJeM, B MEPBYH O4yepenb, pedyb O
TPaAULUAX TOJUTUYECKOW MBICA U TOCYJApPCTBEHHBIX NPAKTHK,
OCOOEHHOCTSIX 3alaJJHOr0 U POCCUMCKOrO MOJUTHUYECKOTO TPAH3UTA,
KOHCTUTYLIMOHHOU 3BOJIIOIUHA CHUCTEMBI rocyZJapCTBEHHOT 0
yIpaBJeHUs, B TOM 4YUcCJe U B coBpeMeHHOW Poccuu. Ha ocHoBe
CAUCTEMHOTO0 MHCTUTYLMOHAJbHOTIO aHa/u3a nonpaBkd 2020 roga B
KoHctuTynuiwo PO Mbl pacCMOTPUM roCylapCTBEHHYH) MOHOIOJIBHYIO
VCKJIIOYUTEJbHOCTh KaK [JUCHPONOPLUOHANBHOCTD, JIeXAllylo B
OCHOBAaHUU CHUCTEMBbI B3aUMOJEWCTBHUSA BEeTBEW TIOCYJapCTBEHHOMN
BJACTH, KOTOpasg BBICTyNAeT TEM aTPUOYTOM MNOJUTUYECKOTO
MeXaHU3Ma «CJepKeK W MPOTHBOBECOB», KOTOPbIM 00ecneyuBaeT
JIMHAMUYECKYI0 YCTOUYUBOCTh MOJIUTUYECKOU CUCTEMBI B 11€JI0M, U, KaK
He MapafoKCaJbHO 3TO 3BYYUT, 3Ta CaMasd AUCIPONOPLMOHAIBHOCTh
BJIACTEN TMOPOXKAAET YHUKAJbHYI, HANOJHEHHYK) KOHKpPETHBIM
CO/Zlep>XaHrEeM MPONOPLMOHANBHOCTD pa3/e/leHUs MOJTHOMOYUU MeXAy
BETBSIMU BJIACTU B HAIMOHAJIbHOM CUCTEME TOCYAAapCTBEHHOIO

ynpaBJieHUS].

7 HocuTesieM cyBepeHUTETAa U €JUHCTBEHHBIM HCTOYHUKOM BJyacTH B Poccuiickoii ®enepaunu
SIBJISIETCSI ee MHOTOHAIMOHaJIbHBbINA Hapo. (KoHcTutynusa Poccutickoét @enepanuy, cT. 3.)

8 Yes10BEK, €r0 IIpaBa ¥ CBOGO/IbI SIBJISIOTCS BbICIIEH eHHOCThIO. [Ipr3HaHue, cobJII0[eHHe U 3a1UTa
mpaB U cBO6OJ| YeJioBeKa U rpakJlaHWHA - 06513aHHOCTb rocyaapcrtBa. (Koncturynus Poccuiickoit
depepanuy, CT. 2.)
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OI'J/IABJIEHUE

1. CACTEMA PET'YJINPOBAHUS BJIACTHBIX OTHOIIIEHHUI U
KOHCTUTYIHUOHHAA UCK/IIOYUTEJ/IBHOCTD
INOJIHOMOYHUH BETBEU TOCYJJAPCTBEHHOHU BJIACTH

Bce coObiTHs, NpoucxXoAsllde Ha TOW HWJIW HWHOH CTaJuHU
COLIMAJIbHO-3KOHOMHYECKHUX U MOJIMTUYECKHX MMPOILECCOB, HAXOAAT CBOE
OTpakeHWe B HHCTUTYTax [JaHHoOro ob6bulectBa. [losuTtudyeckue
MHCTUTYTbl — 3TO HE NPOCTO HAOOP rocy/lapCTBEHHbIX 3aKOHOB, MPaBUJI
NPUHATUS pelLIeHus, MNpoueaAyp [AJs OCYIeCTBJEHUS BJACTH, U
MEXaHU3MOB [JIOCTWXXKeHHUA uesied. HWHCTUTYyTOM? B COBpEMEHHOM
0O0LIEeCTBOBEIEHUN TNPUHATO CYUTATh CUCTEMY HOPM, NpPaBUJI H
TpaJULIMK B3aWMOJENCTBUSA JIIOJEW W HUX OO0beJUHEHHM, a TakKxXe
CaHKIIMM 3a HapylleHUe 3TUX HOPM U MPaBUJI, MOPSAAKA UX IPUMEHEHUS.
WUHCTUTYTBI MOXXHO KJIACCUPULMPOBATh MO PaA3JIMUHbIM OCHOBAHMUSIM.
Hanpumep, B  poccuMckoM 0011leCTBOBE/IEHUM  COXpaHSIETCs
KJIAaCCUYEeCKOM COBeTCKasl TpaJullus JesieHHus1 Ha cdepbl obiecTBa. B
C/le[ICTBUE 3TO BBIJIEJAOTCA: JYXOBHbIE UHCTUTYTHI, IEPBYIO O4Yepe/b,
pesiurus, Mopajib (HpaBCTBEHHOCTb); COllMa/IbHble UHCTUTYThI, IEPBYIO
odyepesib, MHCTUTYThl Opaka U POJICTBA; SKOHOMHUYECKHE UHCTUTYThI, B
NepBYI0 oOuyepe/lb HUHCTUTYTbl COOCTBEHHOCTHU U OOIIECTBEHHOIO

pasjiesieHus1 Tpy/a.

OcHoBaHHuEeM BblAEJIEHHUA ITOJIMTHUYECKHUX CBOMCTB HHCTUTYTa H
omnpeneJeHud €ro KaK MNOJUTHYECKOro ABJIAETCA BJIACTD. CorJyiacHo
HHCTUTYIUHMOHAJIbBHOMY IIO0AXO0AY, BJIACTb OIlIpefesdeTcd CTEIlEeHbIo
KOHLOEHTPAaOUNU pPeCypcCoB, HpHBOﬂHH.[Eﬁ K BO3HHUKHOBEHHIO IIpaBd

peryJiMpoBaHus 00111eCTBEHHBIX OTHOLIEHUH, yIpaBJieHUs

9 CamxapeBckuid U.U. [ly6inyHOE aAMUHUCTPUPOBAHKE, TIOJUTHKA U HayKa: CJI0Bapb-CIIPABOYHUK.
ABT. u cocT.: CamxapeBckuii M.U. UHTepHeT-pecypc. 2023. // IlomuTrudeckoe yrpaBJieHHe: CETEBOE
nepuoaundeckoe usganue. ISSN 2221-7703. MysibTUMeAUWHBINA CETEBOM Hay4YHO-0Opa3oBaTeJIbHbIN
npoekT. 2008-2024. URL: http://cnoBapb.nonutynpasieHue.pd (gata o6pamenus 01.03.2025).
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OI'JIABJIEHHUE

oTHOowWeHUAMHU. [losUTHYeckHne  MeXaHU3Mbl TOCYyJapCTBEHHOTO
yIpaBJeHUS W PeryJrupoBaHUSA OCHOBBIBAKOTCA HAa MOHOIIOJU3ME
roCyJapCTBEHHOr0 IpaBa Kak MOHOIOJIbHOM rOCylapCTBEHHOM CUCTEME
HOpPM, MpaBUJ B3aUMOJIEMCTBUS JIIOJEN U UX 0O0beJUHEHUH, a TaKxkKe
CaHKIIMM 3a HapylIeHUe 3TUX HOPM U MPaBUJI, NOPAAKA UX IPUMEHEHUS.
Mopanb (HpaBCTBEHHOCTb), PpEJUTrH0 NPUHATO CYUTAThb He

rocygapCcTBeHHbIMHU HHCTUTYTaMH.

AGCOJIIOTHBIM MOHOIOJIbHBIM TpPaBOM Ha BJACTb 00J1afaeT
rocyZlapcTBeHHasi opraHU3alus ob1ecTBa — rocyZapcTBo. B cieacTBue
3TOT0  MNPUHATO  pa3fetsaTb  [OJUTHYECKMEe  HWHCTUTYTbl  Ha
rocy/lapCTBEHHble W HErocy/lapCTBeHHble, HO 0oJiee TOYHBIM
OCHOBaHHUEM SIBJISIETCS KJacCUPUKALMS HA MPABUTENbCTBEHHbIE U He
IpaBUTEJbCTBEHHbIe, TaK KaK B OTEUYECTBEHHOW TpaJUIMH, KakK
IpPaBUJIO, IPUHSATO OTOXKAECTBJSTD MOHATHE TOCYAAPCTBO C MOHATUAMU
CTpaHa, OTYM3HA, HAllMs KaK €JJUHCTBO I'OCYAAapCTBa M TPaXKJaHCKOIO
obuectBa. CiencTBUEM 3TOro B HaCTosllee BpeMs B Hay4YHOM
CMBICJIOBOM MPOCTPAHCTBE SIBJSETCH JUCKYPC O TOCyAapCTBe-HALUU U

rocyaapcree-uiMmBUJIN3alNH.

OpraHusanuerd NOpd TaKOM MOJAXOJle SBJSAETCI MNOJCUCTeMa
B3aMMO/IENCTBUSA JIOJEeN U UX 00'beJUHEHUN B CUCTEME CYILECTBYIOIIHUX
MHCTUTYTOB. Hampumep, B3auMMOJENCTBHE B CeMbe OIpeJeNsaeTCs
CUCTEMOW UHCTUTYTOB OpakKa ¥ PO/ICTBA; SKOHOMHUYECKHE OTHOLIEHHS, B
IEepPBy0 o4Yepeab, HWHCTUTYTaMU COOCTBEHHOCTH, OOIIECTBEHHOIO
paszesieHus TPY/Aa, TOPU30HTAJIbHOMN 51 BEPTHUKAJIbHOU
cTpaTuPUKalUel; AyXoBHasA cpepa — HOpMAMU U NMpaBUJIAMU MOpPaAJIU

(HpaBCTBEHHOCTH), PEJIUTUH, TPAJULUSAMHU.
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OI'J/IABJIEHUE

CoBpeMeHHOe TOCYyJapCTBO KaK IOJHWTUYECKOE COOOIIeCTBO
OYHKIMOHUMPYET Ha OCHOBE TMPUHIMUIIOB pasjiejieHusl BJIaCTew,
CoOJIlOJleHUsT TpaB H CBOOOJ 4YeJioOBeKa, KOTOpble SBJSIOTCSA
byHJaMeHTOM 06111eCTBEHHOT0 /IOTOBOPA, UJIU KOHCTUTYIUH, IPUHSATON
BCEHApOJHBbIM T[0JIOCOBaHUEeM, HWJM pedepeHaymoM. B mponecce
€eCTEeCTBEHHOT'0 Pa3BUTUSI LMBUJIM3ALMU, B KOTOPOM Y4YacTBYHOT BCe
rpak/iaHe, INpH3HaBasg MWCK/AIOYUTEJNbHOCTb I[paBa TrocyJapCcTBa H
HEOTYYXKJ,aeMOCTb MpaB U CBOOOJ 4YeJIOBEKa, TOCyJapCTBO U
rpaXkJlaHCKOe OO0ILeCcTBO JOTOBOPUJIMCh O B3aUMOJEUCTBUH IIpU
OCyleCTBJIEHUU F'OCYyAapCTBEHHOT0 ynpaByieHUs. OHU COTJIACUJIUCh, UTO
BJIACTb [JIO/DKHA ObITh pasjejieHa MeX/Jy He3aBUCHMbIMHU BETBSIMH,
KOTOpbIe dbopmupyroT NyOJMYHYIO IIPaBOBYIO cucTemy
roCyJJapCTBEHHbIX TAapaHTHUU U MpaBuUJ obeclieyeHUsi MpaB U CBOOOJ
YyesioBeKa. TakKe OHM [JIOTOBOPWUJIMCh O CHUCTEMEe TOCYyAapCTBEHHbIX
rapaHTH¥ W OpaBUJ NyGJUYHOM Mepeavyd BJIACTU. DTU MPUHIMIIEI
onpenesloT COoZep>XaHUue COBPEMEHHOM JeMOKpaTUM M NpPaKTUYeCKU
BCeX HalJMOHAJIbHbIX KOHQUTYpALUX 10TOBOPHBIX MOJUTHUKO-IIPAaBOBbIX

CUCTEeM KOHCTUTYIUHOHAJIN3MaA B LIEJIOM.

1.1. TlosiMTHKAa KaK CUCTeMa peryJiMpoBaHUs BJIACTHBIX
OTHOLIEHUUX U OCHOBbI TEOPUM pasjes/ieHHs roCyJapCTBEeHHOM
BJIaCTH

B coBpeMeHHOM O00OLIECTBOBEJEHUN IMOHHWMaHUE CYIIHOCTHU
NOJIUTUKU  BCEerJa INPUHATO COOTHOCUThL C  0Opa3oBaHUEM
roCyJlapCTBEHHOTO YCTPOWCTBA, U COIJIACHO €BPONENMCKOU TpaAvulUuU
BECTH OT IpedyeCKUX ropoJ0B-TOCYAAPCTB «IOJHUCOB». YTO Ke Takoe

rocyaapCctBo M BC€ JIM BKJIAAbIBAIOT OJAHWH KM TOT K€ CMBbICJI B 3TOT
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OI'JIABJIEHHUE

TepMUH, 3T0 noHaTue? [lonpobyem pa3obpartbcA. Ecin obpaTtumMca k
3THMOJIOTUYECKOMY CJIOBApK0 PYCCKOro f3blKa, TO OOHApYy:KUM, 4YTO
CJIOBO «TOCYZlapCTBO» BIIEPBbI€ B POCCUKCKOW MOJIUTUYECKOU KYJIBType
nosABUJIOCh B XV BeKe «CO 3HAaYeHUEM «aKT NpaBJjeHusa».10 Kpome Toro
MMEITCA BEPCHH, COTJIACHO KOTOPBIM «CJOBO «TOCYyZlapCTBO», TAK e
KaK Y CJI0BO «TOCyZlapb», 00pa30BaHO OT OCHOBBI CY/i-, TOTZA «TOCyAapb»
— «BEPXOBHBIM CyAbs», a «TOCyJapCTBO» — IMOJHOBJIACTHBIM CHOCOO

yIpaBJieHUs, 06J1aJal0 UK TPpaBOM cyiax».11

Ho, ecTecTBEHHO, 3TO He 3HAYMUT, YTO Y PyCCKOr0 HAapo/a A0 KOHLA
XV Beka He ObLJIO TOCyZapCTBa U/ He ObLJIO NOHATUS], CAHOHUMUYHOTO
NOHATHUID «TOCYyJapCTBO». ABTOPCKHMM KOJUJIEKTUBOM (QakyJibTeTa
NOJIMTOJIOTUM MOCKOBCKOTO TOCYZJapCTBEHHOTO YHHUBEPCUTETA UMEHU
M.B. JlomoHocoBa (IlepeBe3eHneB C.B. IlyunuHa O.E. CtpaxoB A.B.,,
[llakupoBa A.A.) ObLJIO TpoOBeAeHO wucciaenoBaHUe «ba3ucHble
TPaJUIMOHHbIE LIEHHOCTU KaK (akTop (GOPMUPOBAHUS POCCHUUCKOU
NOJIMTUYECKOU UAEHTUYHOCTHU: UCTOPUKO-TIOJIUTUYECKUA KOHTEKCT», B
KOTOPOM OTMEYaeTCAd «CIpPaBeJJIMBOCTb» MW «TPAJAULUOHHOCTb»
noJixoZa B 0Te4eCTBEHHOM UcTopuorpaduu, 4to ¢ XV BeKa MOCKOBCKHE
IpaBUTEJU BIEpPBble CTaJd TUTYJOBATbCA «rOCYAapsMHU», a HX

BJIa€HHWA, COOTBETCTBEHHO, BIIEPpBbIE ObIJIM Ha3BaHbI «TroCcyaapCTBOM>».

CamMo cJIOBO «TroCyZlapCTBO» («TrOCMOAAPCTBO») ObLJIO MPOU3BOHO
OT TOHSATUH «rocnojapb» («X03UH», «BJaJeJel», «TOCIHOAHUHY,
«rOCNOZAph KaK THUTYJl MpPaBUTEJNSI») U «rocyjapb» («BJafeserny,
«X035IMH», KBEPXOBHBIH BJIaJIETEJIbY», KTOCYIaPb KaK TUTYJI IPABUTEJIS»).

AKL[EHTI/IPYH BHHUMdHHWE€ Ha TOM, 4YTO B CBOK oO4epe[b, IMOHATHA

10 CeméHoB A.B. DTUMOJIOTMYECKUH CJIOBapb pycckoro sidbika. M.:. Pycckui a3blk oT A gmo .
UspaTenbcTtBo <HOHBEC>. MockBa. 2003. C. 102.
11 Tam xe. C. 102.
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«rocyaapb/rocnosapb» BOCXOAAT K ApPEeBHEUIIEMY CAaBSIHCKOMY CJIOBY
«rocnofib» («X03sIMH», «BJIaJIblKa», «rocnoAuH», «[ocrnoab bor») u
MPOU3BOJHOMY OT HETO CJOBY «IoCrnoa» («X03sIHUCTBO», KTOCIOACTBO,
«BJIACTb»), AaBTOPCKHUM KOJIJIEKTUB INpeJJaraeT BbIBOJAWUTb IOHSTHUE
«TOCYyJIapCTBO» («rOCMOAAPCTBO») U3 TPAJULMU JPEBHEPYCCKOTO SI3bIKa,
KOTOpOe HKMeJIO HeCKOJIbKO 3HauyeHWHU: «CTpaHa», «3eMJid»,

«MpaBJIeHUE», KITAPCTBOBAHHUEY, «BJIACTb TOCYyAAPSI».

[TosToMy Heciy4aliHO, YTO CHHOHUMOM IOHATHUA «TOCYAapCTBO» B
JipeBHEPYCCKOM A3bIKe BBICTYIAOT IIOHATUA «JiepxaBa»
(«BJ1aABIYECTBOY», «MOTYILECTBOY», «BJIaJleHUE», «BJIACTbY», «IIpaBJIeHUEY,
«CTpaHav», «roCyAAapCTBO»), «1€P>KaBCTBO» («IOCYapCTBEHHAsA BJIACTbY,
«BJIaJIEHUE») U «JepKaBHbIH» («CHUJIBHBIH», «MOTYIIECTBEHHBIN,
«LlApCTBEHHBIN»,  «HE3aBUCHUMBIN»,  «HMMEWUIMU  CYBEepeHUTET»),
NPOUCXOJALMEe B CBOIO O4Yepelb OT CJAAaBAHCKOIO IJlaroJa «Jep»aTby»
(«B34B 4TO-/11M00, yXBAaTUBLIMCh 3a YTO-JM00, He BBINYCKAaTb U3 PYK;
MMeTb B pyKax», «UMeTb y cebf, Npu cebe», «XpaHUTb, COXPAHATDHY).
TakuM 06pa3oM, B TpaAMLIUOHHOM PyCCKOM TIOHUMAHHUU «TOCYapCTBO»
(«<rocmofapcTBO) - 3TO CTpaHa (3eMJid), KOTOPOM HACJeACTBEHHO

BJIaJleeT U MPAaBUT HE3ABUCUMBIN «ToCyAapb» («rocnofapb»). 12

OcyliecTBJIeHHBIM  aBTOpaMM  McciaefioBaHus  «ba3ucHble
TpaAUIMOHHbIE [IeHHOCTH Kak ¢GaKTop (GOpMHpPOBAHHUS POCCHUMCKOU
NOJIMTUYECKOW HAEHTUYHOCTU: MCTOPUKO-MOJUTUYECKUA KOHTEKCTY,
KOHTEHT-aHa/JIu3  UCTOPUYECKUX  JOKYMEHTOB  MO3BOJIUJI UM

dKIIEHTUPOBATb BHUMdHHE HAd TOM (l)aKTe, 49TO nmponecc TpaHC(l)OpMaLU/II/I

12 TlepeBesenueB C.B., [lyununa O.E., CtpaxoB A.B., lllakupoBa A.A. «['ocyzapcTByeM OT BeJIMKAaro
Propuka...»: K Bompocy o popMHUpOBaHHM €AMHOTO AYXOBHO-MOJUTHYECKOTO AKCHOJIOTHYECKOTO
KoMIleKca «Pycckas 3emsisi — Poccuiickoe rocygapctBo - Poccuiickoe mapctBo». C.245-263. //
TeTpaau no koHcepBaTU3My: AnbMaHax. — Ne 3. — M.: HekomMmepueckuit ¢oHz - UHCTUTYT coLlMaIbHO-
3KOHOMMUECKUX U MoJUTHYeCKUX uccaenoBanuit (Poug UCIIN), 2021. - 284 ¢
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TepMuHa «Pycckasg 3emussi» B mnoHATHA «Poccuiickoe/MoCKOBCKOe
LapCTBO/TOCYZlapCTBO» U OJHOBPEMEHHO HaNOJHEHUEe MOHATUSA
«Pycckas 3emuisi» HOBBIM CMBICJIOM MOXXHO HarJisiIHO NMPOCJAeAUTb OT
«CTeneHHOW KHMTM IJapCKOTO POJIOC/J0BHUSA», co3JaHHON B 1560-1563
rogax, 1o XVII crosetus. [Ipudyem 3TOT npolecc 6blJ1 04eHb BaXKeH AJis
COXpaHeHHUs NOJINTUYECKOHU CTaOUJIBHOCTH pPOCCHUMCKOU
roCcylapCTBEHHOCTH B I[epUOJ, CMeHbl NpaBALlUX JAUHACTH,
CylLLleCTBOBaJIa HacCylllHas MOTPEOHOCTb [J0OKa3aTeJibCTBa IMepexoja
«CaKpaJIbHbIX CMBICJIOB» OT poJa PropukoBuyeinn no boxueu BoJie K
PoMaHOBBIM: HcTOpUdA rocyaapctBa PropukoBuuent («Pycckoit 3eMin»,
«Poccuiickoro/MockoBCKOro LapcTBa/rocyfapcrBa») fABJASETCI U
ucropuen rocygapcrsa PomanoBbix. [loHATHe «Pycckaa 3emua» He
TOJIBKO MepecTaeT ObITb CHHOHMMOM TPAKTOBKHU «TOCYJapCTBO» TOTO
BpEMEHH, HO U NIpUOOpeTaeT HOBbIM CHMBOJIMYECKUN CMBICI - «00111ast
TEPPUTOPUS», «IIPABOCJABHBIM PYCCKMU HApPOA», CTAHOBUTCSA CBOETO
poia  MudosoreMou, XapaKTepu3ylolled  BeJUMKOe  MPOILIoe
«Poccuiickoro/MockoBckoro  1mapctBa/rocyapctBa» M MOTOMY
BBICTYNAET BaXKHbIM CBA3YIOLIUM 3BEHOM MEX/Y BEJMUKHUM MPOILJIbIM,

BEeJINKUM HACTOSIILUM U ellje 60Jiee BEJTMKUM OYAYLIHUM.

B 3TOM OTHOIlIEHWH TOKa3aTeJbHa «YTBEpPXAeHHas rpamMoTa 06
n3bpanun Ha MockoBckoe rocyfapcTBo Muxauna @PegopoBuya
PomaHoBa», HamMcaHHas nmo uToram 3eMcKoro co6opa 1613 roaa u
«3a/laBllas TOH» B IPUMeHEHUU NOHATUM «Pycckad 3emsisi» U TepMUHaA
«TFOCYApCTBO» BCEM TNOCAEAYIOIIMM O(ULUUAJBHBIM [JIOKyMEHTaM
nepBbiX POMaHOBBIX U ApyruM cournHeHUssM XVII cTtosieTnsi, B KOTOpoun
«noHATUe «Pycckasa 3emusisa» BcTpedaerca Bcero 10 pa3», BbICTyIas
CBSI3BKOM C COOBITUSIMM MPOIIEJIINX BEKOB, OJULETBOPSIET «PYCCKUHU

npaBocjaBHbIl  Hapoj». «lloHsaTHe «MOCKOBCKOE TOCYyAapCTBO»
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BcTpedaeTcd 121 pa3, HO 3HaYeHUe 3TOro MOHATUA NPOTUBOPEYUBO,
NIOCKOJIbKY B 14 caydasax «MOCKOBCKOe rocyapCTBO» O3HA4daeT JIULIb
yacTb «Poccurickoro napcrBa», HapAAy ¢ Baagumupckum, KazaHckum v
JIPYTUMU «rocyaapctBamMmu». [lonaThe «Poccuiickoe apCTBO» B TEKCTeE

rpaMoOThbl IPUBOAUTCA 68 pas, a noHATHe «Poccurckoe rocylapcTBoO» —

27 pa3».13

[lepexon OT JIMHACTUYECKOI0 PIOPUKOBCKOTO
(mapcTBO/KHsI>KecTBO/KaraHaT/op/ia/XaHCTBO) THNA
rocyZlapCTBEHHOCTH, XapaKTepru30BaBUIErocs CaKpaJibHbIM

00 beJUHEHNEM ITIOHATUH «3eMJIF PYCCKasag» U «IIPaBOCJaBHbIN HAPOZ», K
MMIIEPCKOMY POMAaHOBCKOMY THIy (L @apCTBY/HWMIIEpHUM) CJeJsiaeT B
JaJIbHEWIIeM TPaJAULUOHHBIM [JI1 POCCUMCKOM NOJUTHUKO-IIPABOBOU
MBICJIM COOTHECEeHHe CTAaHOBJEHUA Halled TOoCyAapCTBEHHOCTH C
rpeyecKor MpaBOCJaBHOU TpaJulliel, «Mbl BeZileM CBOU poJi OT ABrycra
Kecapsa» mnucan HUBaH T'po3HbIM B NOCAaHUU WIBELCKOMY KOPOJIIO
Horauny IIl (1573), Ha3biBasg ero «xoJsionom»,* a co BpemeH IleTpa
Be/sMKOro ¥ eBpONENMCKOM KaTOJMYECKOM KyJIbTYpOM, HECMOTPS Ha
MHOTOBEKOBOe IPOTHBOCTOSIHUE, HayaBlleecs €O BpeMeH Besnkou
cxusmbl 1054 rofa, pa3genuBliel XpUCTUAHCTBO Ha MPABOCJABHbBIX U
KaTOJIMKOB. JTH JBe JIMHUUW HAaWAYyT B OyAylleM CBOe BbIpa)Ke€HHUe B
TaKOM  MOJIMTUKO-QUJIOCOPCKOM  SIBJIEHUM  KaK  POCCHUMICKOe
eBpa3uiCTBO, CBOEOOPA3HO OTpa3uBllee B cebe NPOTUBOpPeEUUE MEXAY

e€BpPONOLIEHTPU3MOM U OOIIECTBEHHO-NOJUTUYECKUMH KOHLENLUSIMU,

13 Tam xe.

14 MTocnanus MBaHa I'posHoro [Tekct]: [Tekct u nepeBoa] / Ioarot. Tekcra /[l. C. Jluxauera u . C.
Jlypne; IlepeBoa u kommeHT. f. C. Jlypbe; [lox pea. yia.-kop. AH CCCP B. I1. AxpuanoBoii-IlepeTu. -
MockBa; Jlenunrpag: Usa-Bo Akaxa. Hayk CCCP, 1951. - 716 c. // Poccuiickass rocyJapcTBeHHas
o6ubsiuoteka  (P[B). URL:  https://search.rsl.ru/ru/search#q=identity%3A(%22FB%20801-
85%2F16721-X%22) (maTa o6pamienus 01.03.2025).
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CMEIaloINMHU LHEHTP B Poccuro, A3uio, Tak M HellpeKpalarinyrcd

JIUCKYCCUIO MeX Y caaBssHOPUIaMU Y 3aMaJHUKaMU.

CoryiacHO 3amaZiHOW TPaLULUU MOJUTUYECKOU MBICJIU BECOMBIU
BKJIQJ, B TEOPUIO IOCYAApPCTBA U IOCHAeAyIoLlee 3apOXJeHHUe TeOpUH
pa3jesieHus1 BJacTel 6epeT cBoé Hauvaso ellé B /IpeBHel ['penuu, rae
npejCcTaBJeHUsl O BJAacCTU CPOPMUPOBAJIUCH B 00LEM pycie
MUOJIOTUYECKUX CYXKAEHUN O TOM, UTO «TOCyAapCTBO (MOJIMC) U 3aKOHBI
MMeKT OO0XXEeCTBEHHOE IMPOUCXOXKJEHHE U ONMUPAKTCA Ha BBICUIYIO
cnpaBeAaruBOCTb»1>. OQUH U3 APKUX NpeACTaBUTeJIed 3TOr0 BpEMEHHU
ZAipeBHerpeyeckuii COKpaT, y KOTOPOrO C TOYKH 3pEHUS] COBPEMEHHOTO
yesJi0BeKa Obljla aKTHBHasA TPaKJaHCKas MO3ULMS, BbIpaKaBLIAsCHd B
HEYKOCHUTeJIbHOE COOJII0JieHHe 3aKOHOB WM NOJAYWHEHHE BJIACTHU, U B
WUTOre OH «IpeAIoyes COOMI0AATh 3aKOHbI U yMEPETh, YeM MPeCTyNnaTh
UX U KUTb»16 - CokpaT mpexcTas nepes CyJoM M Obli1 Ka3HeH. Pagu
CIpPaBeAJMBOCTU CTOUT OTMETHUTb, YTO MU OTJIMYAETCH OT CKa3KH
TOJIBKO TeM, YTO B IIepBO€ PAaCcCKa34yMWK BEPHUT, a BO BTOPOe HeT, HO BCe
paBHO OyaeT pacckasbiBaTb. HWjgen CokpaTa MOryT MoKa3aTbCs
HaWBHBIMU, HO €ro IJIaBHbIX JIEBU3 110 )KU3HU 3BYYUT UMEHHO TakK: «YTo
3aKOHHO - TO U clnpaBeanBo».17” OH OTBOJUJI TJIaBEHCTBYIOUIYIO POJIb
3HAaHUSAM, B MPSAMOW 3aBUCHMMOCTHU OT KOTOPBIX HAXOJUJIUCh UCTOKHU

CIIpaBeJJINBOCTHU U ,ZLOﬁpOﬂeTGJII/I.

JIto6ruMbIM yuunTesieM [lnaToHa 6611 COKpaT, KOTOPOTO OH cAesal
IJIaBHbIM JIEeUCTBYIOLUM JIMIOM OOJIbIIMHCTBA CBOUX JHMaJIOTOB.

[TonuTHKO-IpaBOBOE YCTPOUCTBO 0611ecTBa Y [ly1aToHa CBSA3bIBAETCS C

15 Kocos P.B. Pa3gesienue Biacrteid. - Tam6os, 2008. C. 20.

16 KcenodoHoT. BocmomuHaHus o Cokpare. [[lepeBog C. M. Co6oneBckoro noj pea. U.1. MaxaHbKoBa]
URL: http://ancientrome.ru/antlitr/t.htm?a=1348105400#4 (maTta o6pamenus: 03.08.2021) (IV, 4).
17 KcenodoHoT. BocnomuHaHnus o Cokpare. [[lepeBog C. Y. Co6oneBckoro noj pea. U.M. MaxanbkoBa]
URL: http://ancientrome.ru/antlitr/t.htm?a=1348105400 (zaTta o6pamenus: 02.08.2021) (1V, 12).
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«HAJieaJIbHbIM FOCYJapCTBOM» U UCCJIelyeTCd Yepe3 OTpULLaTeIbHbIN THUII
OpraHu3alyu Ny6JUYHOU BJIAaCTH, KOTOPbIH, 10 €r0 MHEHUIO, BBICTYIIaeT
B YeTbIpex ¢popMax: TAMOKPATHUH, OJINTAPXUH, IeMOKPATUU U TUPAHUMU.
CpaBHMBasgA 3TU QOpPMbI C HJealbHbIM TOCyJapCTBOM, OH BbIBOJUT
CYXKJeHUs], 4YTO Kaxhas U3 3TUX (GOpM ecTb MOCJIe[0BaTeJNbHOE
yXy[lleHMe WJU u3BpalleHue ¢GopMbl HJeaJbHOHM. B HUX BMecTO
OTpeYyeHUs OT MaTepHaJbHbIX HUHTEPEeCcOB - aJ4HOCTb, BMECTO
CTpeMJIeHUs] TpaBUTesJed U BOWHOB-CTPaXeld K BBICUIMUM LieJfaM
COBMECTHOTO OOLIEXUTHUA JIIOJEHN - CTpeMJieHhe K MyOJMYHON BJIACTU
paZiu HHU3MEHHBIX leJied, BMeCTO CIpaBeAJIMBOr0 pacnpezeseHus
003aHHOCTENM - HACUJIMEe U TOTaJbHOE INpPUHYXKJEeHHe, BMeCTO

e IMHOMBICJINS HAJIML0 pa3zop.18

B utore [l1aTOH NpUXOAXUT K BBIBOAY, UTO «€CJH K€ 0003HAYUTh
OJJHUM HMEHEM CIOCOOHOCTb TOr0 MCKYCCTBA, KOTOPOE MPAaBUT BCEMH
NpOYMMU M NedyeTCs KaK O 3aKOHAX, TaK U BOOOIIe 060 Bcex Aesax
rocy/lapCTBa, IMpaBWJbHO CIJleTasg BCE BOeJUHO, TO Mbl IIO
CIpaBeAJIMBOCTY HA30BEM €ro NMoJUuThudecKuM». [losutuk y Ilnatona -
3TO «ILAPCTBEHHbIA MYX», KOTOpPbIK 006J1alaeT CaMbIMH JIYYIIUMH
KayeCcTBaMM CIpPaBe/IMBOr0 3aKOHOJaTeJsisl U CIIOCOOHOr0 «BHYIIMUTD
VCTHUHHOE MHEHHE TeM, KTO IPUYACTEH IPABUJIbHOMY BOCIHUTaHUIO». OH
He CTeCHsieTCd B BbICKA3blBAHUSIX B OTHOIIEHUU MNYOJAYHOTO
YCTPOWCTBA U O «T€X, KTO MPABHUT C MOMOUIbIO CHUJIbI, TAPAHUYECKUM, A
MATKOe TIoMe4YeHUue O CTaZe [ABYHOTUX KPOTKHUX J>KUBOTHBIX —
NOJIMTUYECKUM, Mbl HapeyeM 4YeJIOBeKa, BJaJelollero TaKUM

HCKYCCTBOM IIOII€YUTEJIbCTBA, IOAJIMHHBIM LIAPEM U MOJUTHUKOM».19

18 TInaTtoH. I'ocymapcTBo (3/71eKTpOHHBIA pecypc) // I'paxkaaHckoe ob6iiecTBo B Poccuu: HaydHast
3JleKTpoHHas 6ubauoTeka. URL: https://www.civisbook.ru/files/File/Platon.Gosudarstvo.pdf (maTa
ob6pameHus 01.03.2025).

19 Tam xe. C. 39
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Ho npocsiaBUTCA B UCTOPUU HAYKH BBeJJeHUEM B HAyYHbIK 060POT
TEPMUHA «IOJUTHKA» W CBOoel Kijaccudukauuen TMoJUTHYECKUX
pPEXUMOB BOCHHUTATeNb AsiekcaHJapa MakeJoHCKOro ApHCTOTEJb,
KoToporo (nmo npeganuio) [lnaToH BbIAENSAN CpeAr APYTUX YYEHUKOB,
MMEHYS ero «yMOM» ayJIUTOPUH, U B TO Ke BPEMS UPOHUYECKH Ha3bIBaJl
YKUJIMILE APHUCTOTEJS «J0OMOM YHTATeJsA», TaK KaK TOT cob6pas OJHY U3
JIYYIIUX HAayYHbIX OUOJMOTEK CBOEr0 BpeMeHH, TorAa Kak cam [linaToH
npeAnoYUTas] )KUBOU MaJIOT KHXKHOM Y4€HOCTH.20 23 Beka Ha3az, OblI0
ckaszaHo: «Hago, BuAMMO, TNpU3HATh, 4YTO OHO, [BbIculee 6Jaro],
OTHOCHUTCS K BeJIeHUI0 BaKHeHIlel [HayKH |, KoTopasi IJTaBHbIM 06pa3oM
yhnpaBJisieT. A Takod MNpeACTaBJsIEeTCS HaykKa O TOCyJapCTBe, [WH
nosutvkal. OHa BeAb YyCTaHABJMUBAeT, KaKWe HAyKU HYXXHbl B
rocyJlapCTBe M KakKhe HayKu U B KaKOM 00beMe J0J/DKeH H3y4daTbh

KarKJ bl ».21

B cBoeM Tpygne «llosmvThka» ApUCTOTesNb U3y4aeT U ONMUCHIBAET
BCe POPMbI MOJTUTUYECKHUX PEKHUMOB, MO>KHO CKa3aThb, C UX MOJIBUJIAMH,
BU/IOM3MEHEHUSIMHU W KOMOHWHAIUsIMU. B pesysibTaTe OH cOCTaBJISIET
CIIKCOK OCHOBHBIX (pOPM MOJIUTUYECKUX PEKUMOB, C/elysl B OCHOBHOM
JIBYM TNPUHLMUIAM: KOJIMYECTBY BJIACTUTEJNEX B KaXK/JOM U3 3THUX
pPEKMMOB U KayeCcTBY UX QYHKLUU. [I[pyM 3TOM yUUTHIBAaET TaKkKe U Psf
COIlMaJIbHbIX (PAKTOPOB, B TOM YMCJiE U HUMYIeCTBEHHOE IMOJI0KeHUe
rpakJaH rocygapcrsa.22 Kak U3BeCTHO, ApUCTOTEJIb YCTAaHOBUJI LIECTh

abCTpaKTHBIX POPM MOJUTHUYECKUX PEKUMOB: TPU NpaBUJIbHbIE GOPMBbI

20 Jle6epeB A.B. Apuctortennb. // HayuHo-oGpasoBaTesibHbIM mnopTan «bosblias poccuiickas
sHuukjgonenus». URL: https://bigenc.ru/c/aristotel-9b0eb9 (gata o6pamenus 01.03.2025).

21 ApucrtoTesb. HukoMaxoBa 3THUKa. (3/1eKTpoHHBIN pecypc) // IpaxxaaHckoe obuiectBo B Poccuu:
Hay4yHas 3JIeKTPOHHas 6U6JIMOTEKA. URL:
https://www.civisbook.ru/files/File/Aristotel_Nikomakhova.pdf (zaTa o6pauienus 01.03.2025).

22 ApuctoTesb. [loauTHKa. (371eKTpoHHBIN pecypc) // I'paxzaaHckoe ob6iiecTBo B Poccuu: Hay4yHas
3JleKTpoHHass 6u6bsanoTeka. URL: https://www.civisbook.ru/files/File/Aristotel_Politika.pdf (maTa
o6pamenus 01.03.2025).
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MU TpUA U3BpallleHUs 3THUX NpaBWIbHbIX ¢opM. [Jlud 3TOro oH
OHOBPEMEHHO TMpHJAaeT OKOHYaTeJbHY0 GOpMy MNOJUTUYECKON
TEPMUHOJIOTUH, KOTOpasd COXpPAaHAETCA NMPaKTUYeCKU HEeU3MEeHHOH [0
Hamux AHel. CaMblli ICHBIM M KPaTKUK BapUAHT 3TOU KyaccubUuKaluu
ApucTtoTens rjacuT caeAywIIMM o6pa3oM: «B mepBoM uUccaeLOBaHUU
pPa3JIMYHbIX FOCYAapCTBEHHBIX POPM Mbl Pa3JIMYUJIU TPU NMPaBUJIbHBIX
CTPOSi: MOHAPXUS, apUCTOKPATHUA U NMOJIUTHUSA, U TPU OTKJIOHEHUS OT HUX:
THUPaHUA OT MOHAPXUH, OJIMTAPXUs OT ApUCTOKPATUU U IEMOKpPATUS OT

MMOJIUTHU N ».23

ApucroTesib NOACHSAET, YTO caMas Jydliasgd Gpopma, MOHApPXHUS,
TPYAHO OCylleCTBUMa U BCTpedaeTcs peAKo, MO0 04eHb TPYyJHO HAUTHU
HeoOX0JMOT0 JIJI1 3TOr'0 BO BCEX OTHOIIEHUSAX XOPOLIero yeyjoBeka. To
)Ke caMOe MOXXHO CKa3aTb WM NpO apucTokpaTuro. [locemy u3 Tpex
NPaBUJIbHBIX (XOPOIIMX) MOJUTUYECKUX PEKUMOB JIMIIb TPETUH U3 HUX
SIBJIIETCA CPAaBHUTEJIbHO JIETKO JOCTHXKHMMbBIM Ha MpPaKTHKe, MO0 Ha
CaMOM JieJie OH SIBJISeTCS KOMOWHaLUEeNW UJIU CMeChbl0 3JIEMEHTOB BCEX
TpeX XOPOIIMUX PEXUMOB C 3JI€eMEHTAMH JBYX HMCKAKEHHbIX PEXHUMOB
(omMrapxvu M AeMOKpaTHH), HO 6e3 TUpaHUU. MUcTopuyeckuil aHau3
BCEX PEXUMOB NPUBOJUT APUCTOTENS K YOEXKJEeHUI0, YTO Yallle BCEro
3TOT TPETUH XOPOUIMUW MOJUTHUYECKUU peXUM (IOJIMTUsS) SBJISETCS
CMECbI0 apUCTOKPATHH, OJIMTAPXUU U eMOKpPAaTUH, a UHOTJA TaKXe U
MOHapxvu. TakuM 00pa3oM, caMmas IJIaBHasl XapaKTEPUCTHUKA BCeu
MOJIMTUYECKOU TeOpUH APUCTOTeJsA, CPOPMYJIMPOBAHHOU B €ro Tpy/ie

«HO.}II/ITI/IKa», 3dKJ/II04YaeTCd B €ero Ha6JII-O,Z[eHI/II/I, 49TO Ha IIPAKTHKE BCeE

23 1lut. no: AnapyumkeBud W.H. Pecnybsvka u geMokpaTus no kjaaccupukauuu Apucrorens. //
Honutusa: AHanui. Xponuka. [IpornHos (KypnHan noautudeckot oéunocoduud U COLUOJIOTUU
noauTuku). 2006, Ne 1. C. 171-179.
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IIOJINTUYECKHE PpEXHUMbI B OOJIbLIMHCTBE CJiy4aeB (l)aKTI/I‘{eCKI/I

ABJIAIOTCA CMEIlIaHHbIMH.

[IpencraBisieTcss yMeCTHBIM TaK e OOpPAaTUTHCA K HM3BECTHOMY
adpopu3My OPUTAHCKOTO rOCyJJapCTBEHHOTO Y NMOJIMTHYECKOTO JlesTes
YuHcTOoHa Yepuniis, BbICKa3aBUIErocs B ApeBHErPeYEeCKUX TPaLgALUAX
0 IeMOKpaTHH KaK Hauxy/uen ¢popMe MpaBJieHUs, KOTOPOe MPO3By4asio
11 Hoa6psa 1947 roaa B [lanaTe 0611MH, KOT/la OH ObLJI YK€ «BCETO JIUILb»
JIUJIEPOM ONMNO3ULUU MOCJAe HEOKUJAHHOrO, HO COKPYLIUTEJBHOIO
nopakeHus oT Jielibopucrta KsiemeHTa 3TT/1M Ha BbIOOpax B uwoJje 1945
rozia. B TOT MOMEHT OH KpPUTHUKOBAJI CTPEMUTEJIBHO TEPSBIIEE PEUTHHT U
NpPaBUTEJbCTBO, KOTOpPOe CTPEMUJIOCh OrPAHUYUTH MOJHOMOYHUS
napJjaMeHTa Y, B 4YacTHOCTH, NpaBo BeTo I[lasmatel soppoB: «Kak
©6J1aropoJHBIA JKEHTJIbMEH BOCHpUHUMaeT AeMokpaTuio? [lo3BosibTe
MHe, TOCIIO/IUH NpeJceaTe b, 00bSCHUTb €MY 3TO WJIH, XOTS Obl CaMble
OCHOBHbIE MOMEHTHI. JleMOKpaTUsi — 3TO He TO, KOrJa MOJy4arT
MaH/JIaT Ha OCHOBe OJJHMX OOellaHui, a IOTOM [ieJIal0T C HUM BCe, UTO
B3/lyMaeTcd. Mbl cudTaeM, 4TO MeXJy PYKOBOJACTBOM W HapoOJ0OM
JIOJDKHBI OBITh MPOYHbIE OTHOLIEHHS... [IpaBUTENBbCTBO M3 HApPOAa,
CO3/laHHOE HApOJIOM M JIJI HapoJia» — BOT CyBepeHHOe OIpe/ie/ieHue
JleMoKpaTuu... EgBa s g [0/DKEH OOBSACHATb MHUHUCTPY, 4YTO
JIEMOKpaTUsi He oO3HayaeT: «Mbl MOJY4YWUJIH OOJIBIIUHCTBO, NpPUYEM
HEBAXXHO KaK, MU CPOK Ha NATH JieT. YTO HaM C HUM JieJaTbh?» JTO He
JIEMOKpaTHs, a MapTUKAHasA 6OJTOBHS, KOTOpasi HE KacaeTCsl OCHOBHOU

MacCChl KM TeJIer Hallled CTpaHbI».24

24 BpictymiieHue YuHcToHa Yepuusis 11.11.1947. (Parliament Bill. HC Deb 11 November 1947 vol 444
cc203-321) // Xancapp (Hansard). Pasgesn opunumasbHOro caita napjaMmeHTa BeTMKOGPUTAHUY, Ha
KOTOpPOM pasMellleHbl O¢HUIMaNIbHble OTYETBl O BCeX MapJaMeHTCKux Jpebarax. URL:
https://api.parliament.uk/historic-hansard/commons/1947 /nov/11/parliament-bill (maTa
o6pamenus 01.03.2025).
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Camo KpbLIaToe BbIpaKEHHE 3BYYUT B CJAeAYHOLEM KOHTEKCTE:
«MHorue ¢popMbl NpaBJieHUs ObLJIX ONIPOOOBAHbI M OYYT ONPOOOBaHbI B
3TOM MUpe rpexa U rops. HUKTO He npeTeHAyeT Ha TO, YTO JeMOKpaTHUs
COBEpILIEHHA WM Myzpa. JedCTBUTENbHO, ObLJIO CKa3aHO, 4YTO
JIEMOKpaTUsi  sIBJseTCSd  HauxyAaumed ¢GopMoll mpaBJyieHHs, 3a
UCKJIIOYEHUEM BCeX TeX APYTrux GpopM, KOTOpble BpeMs OT BpPEMEHH
MCIIBITBIBAJIUCh; HO B Halllell CTpaHe IHUPOKO PacCIpOCTPAaHEHO MHEHHUE,
YTO HAPOJ, JJ0/DKEH NPABUTD, IOCTOSTHHO MPABUTh, U YTO 0OLECTBEHHOE
MHeHUeE, BbIpaKaeMO€e BCEMH KOHCTUTYLIMOHHBIMU CP€E/ICTBAMU, JI0JKHO
dbopMUpPOBaATh, HANPABJISANTE U KOHTPOJUPYHTE JEUCTBUS MUHUCTPOB,

KOTOpbI€ ABJIAKTCA UX CJIYyI'daMH, a HE X03sieBaMHU ».25

Takum o06pa3oM, coBpeMeHHass Hay4yHas MOJIMTOJIOTHYecKas
TpajuLiMs TPAaKTOBKM NOJWTHUKU KaK CHUCTEMbl 3aKOHOJATEeJbHOTO
peryJiMpoBaHusl  BJIAaCTHBIX OTHOUIEHHWM BOCXOAUT K TpyAaMm
ApucToTesisl, OTOX/ECTBUBLIEr0 NMOJUTUKY, KaK MPUHATO CYUTATh, C
rocyZlapCTBEHHbIM YCTPOMCTBOM W OMNpeJeJMBUIMM TOCyJapCTBO KakK
oOlLleHMe TMOJIMTHYEeCKoe, IMOJUTHKA eCTb VyIIpaBJeHHe JeslaMu
rocyaapctBa. Tpyaam [lnaTtoHa, paccMaTpuBaBIIero noJiMC Kak BJAcThb
yepe3 MpPU3My JIy4yIIMX (MOHapxus) U XyAuwux (JeMokpaTusi) ¢opm
roCylapCTBEHHOTr0 ymnpaBJjeHUs. [lnaToH M ApucCTOTeJsb ONnpejeaniu
dopMBbI paBJieHUs B FOCYIapCTBE, KA/ bl BbIOWpasi Ha CBOEM B3TJIA[
JIYJIIYI0 WM XyAlLyI0, NpPaBUJIbHYH W HeNpaBWIbHyw. B 1esom
ApeBHerpevyeckre puaocodbl 3a10XKUIM IepBOe IOHUMAHUE, YTO TAKOE
nosiuc, GopMa rocyapcTsa U olpeziesIujv, YTO OCHOBHOE HalpaBJieHue
JIBUPKETCSI B CTOPOHY MOHApXUU. ApHUCTOTEJb, PacCy>/1asi 0 MOHAPXUU U

dAPUCTOKPATHUH, IPABUJIBHOCTH U HE IIPABUJIBHOCTH, CTABUT HpO6JIeMy

25 TaM xe.
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— KaKOM MeXaHM3M Ilepefiauyd BJIACTH Jiydllle HacJaeACTBEHHbIA HWJIH
BbIOOpPHBIN. OlHAKO Jlaxke celyac OTCYyTCTBYeT OJJHO3HAYHbIA OTBET Ha
3TOT BONpoOC. JIUCKYyCCMU NPOJOJDKAKTCA U B OTHOLIEHUWU HauboJiee
3¢pPekTHBHOU JopMbl MpaBjeHUs. CTaso MOAHBIM CTpeMJIeHUEM
NOCTPOEHUE AEMOKPATUIECKOT0 PEXKHUMA, a TOPOU MO/, ero IPUKPbITUEM
NPOUCXOAUT HaBSA3bIBAaHME MOJUTUYECKUX B3IJALOB M paszes chepbl

BJIMAHHA.

MHTepnpeTallMOHHOE Pa3BUTHE JAaHHOW TPAKTOBKHU MOHUMAHUSA
CUCTEMBbl  pEeryJUpOBaHUs  BJIACTHBIX  OTHOLIEHHWH  JIOTUYHO
COOTBETCTBOBAJIO NOJIUTUYECKOU NpaKTUKe MIOBCEMECTHOTO
ob6pa3oBaHUsA PabOBJIALENbYECKUX «ITPABUJIBHBIX» U «HE MPaBUJIbHBIX»
MOHAapxXuil W HMIEpPUN - He pasjesieHusl BJIacTed, a abCoJI0THas
KOHLIEHTpAalMsl, MOHOMOJIM3aldsl BJACTU B MOJHOMOYHUSAX ToCyAaps,
MOHapxa, MpaBuTesid. 3a abCoNITHU3aLMI0 MpaBa Ha CUJIOBOE
paspelieHue COLIMa/IbHO-3KOHOMHYECKUX 1 MOJIUTUYECKUX
IPOTHUBOPEUYUN CpeACTBAaMU BOOPY>XEHHOMW OOpbOBI pa3BepHyJ/acCh
»KecTovyauiiass KJjaHoBass 6Gopbba 3a BJIaCTb, OCHOBaHHasi Ha
Hac/leJCTBEHHbIX  MexaHM3Max  nepeaayd  Bjactu.  CusioBoe
YHUYTOXKEHWE WJIM NopaboleHre CBOUX MOJUTHUYECKUX ONIMOHEHTOB
CTa/ld OCHOBHBIMU METOJAMH TOCYyJapCTBEHHOTO YIpaBJIeHUS, Ybs
noJMuTUYecKass TMpaKTUKa CTajJa 3MIUPUYECKUM (YHJaMeHTOM
dbopMUpylOleNcsl CUCTEMbl TEOPUU TroOcCyJapcTBa M mpaBa. A Tak
Ha3bIBaeMasi TEOPHSI PUMCKOTO NPaBa CYUTAETCS KJIACCUYECKUM s1JIPOM

COBpPEMEHHOU 3aNaJHOM I0PUCIIPYJEeHLIUN. 20

26 Cm.. CamkapeBckuit H.U. Hctopudeckoe Hacjejue CHJIOBOM NOJUTUKA U TEOPETUKO-
MeTO/0JIOTHYeCKHe TNPo6JeMbl HAay4HOI'O OCMBICJEHHUS MOJUTHYECKHUX PHUCKOB B COBPEMEHHOM
NOHUMaHUU eJHMHCTBAa U B3aMMOCBSI3M IpakJaHCKoro obujectBa M rocygapcrsa. C. 140-145. //
[TosMTHYeCKHe PUCKU pa3BUTHUSA [OCYJapcTBa U 0611ecTBa B COBpeMeHHOM Mupe. CO0pHUK Hay4HbIX
cTaTedl mo MarepuanaM Bcepoccuiickoi Hay4yHo-NpakThdeckod KoHdepeHiuu. (CapaToBCKUH
HaLlMOHAJIbHBIN UCC/Ie0BaTeJbCKUN FOCYyLapCTBeHHbIM yHUBepcuTeT uMeHu H.I'. YepHblilieBcKoro,
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1.2. «/loroBopHas» TeopuUda Trocyjapcrsa M pasjejieHue
BJIacTeu

B cepeauHe 20 Beka eBpONENCKUMHU yY€HbIMU ObIJIO MOCYUTAHO,
yT0, Ha4YMHaA ¢ 3500 roga A0 Hauer 3pbl Ha 3eMJie MPOU3O0IIJI0 boJiee
14530 wMacmTabHbIX BOEHHbIX KOH(QPJUKTOB, B KOTOPbIX ObLIO
YHUUYTOKEHO 00Jiee Tpex C MOJIOBUHOM MUJIJIMApPJAOB 4YeJOBeYeCKUX
»ku3Heu. CoryjiacHO 3TOW CTAaTUCTHKE, YeJOBEYEeCTBO IPOBEJIO BCErO
JIMIIb MeHee TPeXCOT JIeT 6e3 BOWHBI, a BCIO WUCTOPHIO YeJioBeYeCTBa
MO>XHO CYUTATh UCTOPUEN BOMH U BOEHHBIX KOHQPIUKTOB. [[priemM, Mbl
IIOJIyYUJIA CBEJEHUS O CBOEW UCTOPHUYECKOU IMOJIUTUYECKON IPAKTUKE U
UCTOPUXA Pa3BUTUS MOJUTHUKO-NPABOBbIX yYeHUHA B OCHOBHOM W3
«IACbMEHHBIX» HUCTOYHUKOB €BPOINEUCKUX CTPaH, a TAaKXe JIeTONHUcen
TeX CTPaH, Ybs XPOHOJIOTHUS COMOCTAaBUMa C eBponencKou. [IpakTruuecku
HUYTOXXHbBIMM MNPEACTABJAKTCA HAIIUM 3HAHUS MNP0 MOJUTHUYECKYIO
KyJIbTYypy allTEKOB, Mals, JOCTATOYHO CKYJHbI CBeiIeHHUs1 00 a3UaTCKOM
NOJIUTUYECKOW pEeTPOCHEeKTHUBE, €eCJd OHa He COoIoCTaBUMa C
eBponenckor xpoHosiorued. YTo wuMeeT 0co060e 3HauyeHUe JJisd
coBpeMeHHOU Poccuu, 4bsl MoOIMTUYECKAsA KyJIbTypa TEPPUTOPUATBHO
pacnpoCTpaHAETCA Ha eBPa3UMCKUU KOHTUHEHT. YCIellHOCTh aHa/u3a
OPpUYMH TOPOOJEMHOCTM U  NPOTUBOPEYUBOCTH  HCTOPUYECKOU
peTPOCHEKTUBBI TMOJUTUYECKUX NPAKTUK, COBPEMEHHBIX MPOLECCOB
peryJiMpoBaHusi  OOIECTBEHHbIX  OTHOLIEHWW W  yIpaBJieHUs
rocy1apCTBOM 3aBHUCHUT OT NOCTAHOBKH TEOPETHUKO-METOA0J0TUYECKUX

BOIIPOCOB, Ha KOTOPbIE NPeJCTOUT OTBETUTbH.27

21.05.2021 r.) / OtB. Pen. - am.mosut.H., npod. A.A. BunkoB. — CapaTtoB: U3n-Bo «CapaTOBCKUH
UCTOYHUK», 2021. - 208 c.
27 Cm.: TaM xe. C. 143.
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EBponelickas HOJIUTHUYeCcKas PaKTHKa, yHacJieZJoBaB
MUPOBO33peHME /[peBHerpe4yecKux M JApeBHEPUMCKUX (ui0codos,
NpoH/Ja CBOM MyTb Yyepe3 KpecTOoBble MOXOAbI, pepopMalUio, B CBOUX
pacCcyKIeHUsIX O TOCYAAapCTBEHHOM YCTPOMCTBe IepellJa K TOPHUHU
JIOTOBOPHOTO TOCYAapCTBa M pas/ie/ieHUI0 BJIACTEeH, TOPOJUB MPOLECC
nepexozia 0T abCcoJII0TH3Ma K 00pa30BaHHI0 COBPEMEHHBIX eBPOIEeNCKUX
Hauui. CoBeplIeHHO eCTeCTBEHHBbIM U JIOTUYHBIM B MOJUTHUYECKHX
NpaKTUKaX W TMOJUTHUKO-NPABOBbIX TEOpPUSAX OBLIO IMOSIBJIEHUE U
pasBUTHME HWHOW, He CHUJIOBOM TpPAaKTOBKM MOHUMAaHUS MpPUHLMIA
NOJMTUYECKOr0 €JMHCTBA U B3aMMOCBSI3U TPaXK/JAAHCKOIo 00liecTBa U
rocyZlapCcTBa, UHTepNpeTallMOHHblE OCHOBAaHHUS KOTOPOM HCXOJAT U3
NpU3HAHUSA MpaBa rpaXk[aH Ha CaMOOPraHMU3aLUI0 U caMOylpaBJIEHUE,
NpY3HAaHUS HEeO06XOJMMOCTH OCYylleCTBJeHUs IOJUTUKUM Ha OCHOBe
ydyeTa NPUOPUTETHOCTU OOLIEeCTBEHHbIX MHTEPECOB M NOTPeOHOCTeH

JIMYHOCTH.

JlaHHasA TPaKTOBKA NOJIy4YaeT CBOe 3aC/Iy>KEHHOE 3By4YaHUe TOJIbKO
B 3noxy HoBoro BpemeHu. OCHOBBI TeOpUHU pasjesieHus BJACTEN OBbLIU
odopMJIEHBI Ha OCHOBE OMNbITA €BPONENCKUX MOJUTUYECKUX MPAKTHUK,
KOTOpbIEe BBICTYNUJIA CBOEOOPa3HbIM MO/IBEJEHUEM UTOIOB CJIOXXHBIM U
NPOTUBOPEUUBBIM MpoleccaM pedopMalluy, AUHACTUYECKUX BOWH U
pPEBOJIIOIMY, W3MEHEHUW TEeXHOJIOTMYECKOr0 YKJIaZa U COLUATBbHO-
3KOHOMMYECKOW  CTPYKTYphbl, (QOPMHUPYHOUIUXCH  HALMUOHAJIbHBIX
rocyJlapCcTBeHHbIX coobuiectB. TomacoM ['o66coM, /IxxkoHOM JIOKKOM,
[llapsem Jlyu MoHTecKbe, TEOpeTUYECKH OblJI0 0OOCHOBAH TE3UC O TOM,
YTO TOJIUTUYECKHUH TIPOLiecC pa3zesjeHus BJIACTEW HaA4yWHAETCAd C
001LleCTBEHHOTO [JI0r0BOPa, KOTOPbIA CTa/l KpaeyroJbHbIM KaMHEM MU
OCHOBOII0JIATAKIIMM NPUHIATIOM «JJOTOBOPHOU» TEOPUHU

IIPOUCXOKAECHUA AE€MOKpPATHYE€CKOI'o rocyaapcrBa - CyTb
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NOJIMTUYECKOr0 Mpolecca pasje/ieHdusl BJacTedl B 0O6LIeCTBEHHOM
JIOTOBOpE, MO3TOMYy TeOpHsl MPOUCXOXKAEHUsI TOCyAapCTBa MOJy4uJIa

ONJHOMMEHHOE Ha3BaHHE.

PopoHavya/bHUKU 3TOW TEOPHUU MpeJJaraju pasjuyHble NMyTH eé
peanusanuu. Tomac ['066¢, paccyx/1asi 0 rocy/jlapcTBe BbIJeJis IBe €T
Pa3HOBUAHOCTU: «OJHW U3 HHUX SBJSIOTCA €CTeCTBEHHbIMUY,
MaTepHAJTHUCTCKUMH U JeCIIOTUYECKHUMHY, a JIpyrie — YCTaHOBJIEHHBIMHU
M MOTyT ObITb Ha3BaHbl MOJUTHYECKMMH. B MepBbIX BJIACTUTEb
npuobpeTaeT TrpakJaHWH [0 CBOEW BOJIe; BO BTOPBIX TpakJaHe IO
COOCTBEHHOMY pelIeHHWI0 NOAYUHSAIT Ccebsl TOCIOACTBY OJHOTO

YyeJIOBEKA UJIM COOpaHUA JIIOieH, HaZiesisieMbIX BEpXOBHOU BJIACTbIO».28

YTo ke KacaeTcs C1oco60B JoCcTKeHHUs BiaacTu T. [0606¢ BbigesI
«aBa nyTu. OAUH MyTb — 3TO PpHU3UYecKasl CUa.. Bropol nyTb — 3TO
JI0OpOBOJIbHOE COTJIAlleHWEe JIIoAed NOJYUHUTHLCS YeJNIOBEKY WJIU
coOpaHUI0 JJel B HaAeXJe, 4YTO 3TOT 4YeJOBEK WJMU 3TO cOOpaHUe
CyMeeT 3allUTUTbh WX NMPOTHUB BCeX. Takoe rocyapCTBO MOXKET ObIThb
Ha3BaHO  TMOJUTUYECKHM  TOCyJlapCTBOM, WJIW  TOCYyJapCTBOM,
OCHOBAaHHOM Ha yCTaHOBJIEHWH, a TOCy/lapCTBO, OCHOBAHHOE IMEPBbIM

yTeM — roCyapCTBOM, OCHOBaHHOM Ha MPUOOpeTeHU N2,

T. T'ob66c, paccykmass o ¢dopMme mnpaBJieHHS B TOCyJapCTBE,
onpeesn/ B CBOEM IJITaBHOM NpOU3BeJleHUU «JleBUadaH», YTO «BJIACTh
CyBepeHa B roCy/lapCTBe J0JKHA ObITb abCOJIIOTHOW»3C, [/ Hero He

HMeJIo 0CcoO0ro 3Ha4yeHUs HaxoAUuTCd JIM BJIACTb B PYKaxX OJHOTIO

28 KoxaHoBcku#l B.I1., flkoBseB B.II. XpectomaTus no ¢punocopun: YuebHoe nocobue Ajsi BBICIIHX
y4eOHbIX 3aBeieHUH. PoctoB H//[: ®enukc, 2002. C. 210.

29 Tam xe. C. 211.

30To66¢ T. JleBnadaH, wiu Matepus, popMa U BJAACTh FOCyZapCTBa LIEPKOBHOTO M I'PaXKAaHCKoro //
[paxxgaHckoe  obuiectBo B Poccuu:  HayyHas — 3JIeKTpoHHass — 6u6auoreka.  URL:
http://www.civisbook.ru/files/File/Gobbs.Leviafan.pdf (zaTa o6pamenus 01.03.2025).
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PYKOBOAUTEJIA UJIHU HpaBHLL[efI IpyIlnbl, r/TaBHbIM dKIEHTOM BBICTYIIAE€T

6e3rpaHUYHOCTb U MaCIITAaOHOCTb CHePhI BJUSHUS Ha 00LIECTBO.

HeckoJibKO UHYI0 TOYKY 3peHUs BbICKa3bIBaJl JPYyrol U3BECTHBIN
AHIJIMACKUM ydeHbld J[IkoH JIOKK, /i1 KOTOpPOTrO «abCOJIIOTHBIE
MOHapXHH BCETO JIMIIb JIIOAU»31 1 3Ta Pppasa nepejaeT KJAHOYE€BOM CMbIC/
ero NOHMMaHHUA JaHHOro BUJA MpaByieHUus. OH CTaBUT MOJ COMHEHUe
11eJ1eCO0OPAa3HOCTh CYILECTBOBAHMSI TAKOW MOHApXHWM U HCKPEHHE He
NOHUMAET «KOTJla OJWH 4YeJIOBEK, MoBeJieBass MHOXXECTBOM JIIOJEH,
BOJIEH OBITh Cy/lb€il B CBOEM COOCTBEHHOM /JieJie U MOXKeT MOCTyNnaTh B
OTHOLUEHUHU BCeX CBOUX INOJJAHHbIX, KaK eMy 3abJiaropaccyiuTcs,
NpUYeM HUKTO He UMeeT HY MaJslelllero npaBa CTaBUTh [0J, COMHEHUE

paBOTY»32,

OCHOBOMOJIO)KHUKOM  «JIOTOBOPHOM» TEOPHUM MPOUCXOXKAEHHUS
JIEMOKPAaTUYECKOTO TOCyJapCTBa NPUHATO CUUMTATh TaKXe U
dpaHuysckoro ¢unocoda llapas Jiyu MoHTecKkbe, «<KOTOPBIA pa3BHUBaJ
KOHIIeNIUI0 QYHKIIMOHAJBHOM POJIM PeJUTuH, HeoOXOoAUMOU JJis
No/Iiep>KaHus Mops/iKa B 001eCTBE U ero HpaBCTBEHHOCTU». B rimaBHOM
counHeHun «0 Jyxe 3aKOHOB», paccyxzaas o ¢opMme IMpaBJeHHS B
rocy/lapcTBe, IpUIlleJ1 K BbIBOAY, YTO «PecnybIuKaHCKOe MpaBJeHue —
3TO TO, IPU KOTOPOM BEPXOBHAsl BJIACTb HAaXOJAUTCS B PyKaX UJU BCETO
Hapo/ia, UJIM YAaCTU ero; MOHapXU4eCKoe, - NMPH KOTOPOM yIpaBJisieT

OJJWH 49€JIOBEK, HO ITOCpeJCTBOM YCTAHOBJIEHHBIX HEU3MEHHBIX 3dKOHOB;

31 Jlokk /Ix. /lBa TpakTara o npaBsieHuu // I'paxkaaHckoe o61iecTBo B Poccun: HayuHast 3J1eKTpOHHAs
oubauoreka. URL: https://www.civisbook.ru/files/File/Lokk_Traktaty_2.pdf (mata o6pameHus
01.03.2025).

32 Tam xe.
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MexXAy TeéM KdaK B OECIIOTUYE€CKOM BC€ BHE BCAKHX 3dKOHOB MU IIPABHUJ

JIBMXKETCSI BOJIEW U IPOU3BOJIOM OJIHOTO JIKLa».33

Tomacom T'o66coM, /IxkoHoMm JlokkowM, [llapaem Jlyu MoHTecCKbe,
TeopeTHYeCKU 060CHOBBIBAJIOCH, UTO, C OJJHON CTOPOHBI, OJUTUYECKUHN
Npolecc pa3/ie/ieHUs BJacTeld HAUMHaeTCs C 001eCTBEHHOI0 IoroBopa,
TeM caMbIM GOPMYJIMPYSI OCHOBOIOJIaraloUK NPUHIMUIT «JOTOBOPHOMN»
TEOPUU NPOUCXOKJAEHHUA JEMOKpPATHUUeCKOoro rocygapcrBa. C gpyrou
CTOPOHBbI, OHU T[0-Pa3HOMY BHJEeJHW HWTOTU 3TOro pasjeseHusl.
Hanpumep, T. ['066c, paccyxgass o ¢opMe npaBJeHUsI B TOCYyJAPCTBE,
onpe/ieJiMJ B CBOEM I'JIaBHOM NpoU3BeJieHNH «J/leBuadaH», 4TO «BJIACTh
CyBepeHa B roCyZlapCTBe J0J/bKHA ObITh abCOJIIOTHOU. TakMM 06pasoM,
KaK JJOBO/Ibl pa3yMa, Tak U CBAALIeHHOE MMUCAHUE SICHO CBUJETENbCTBYIOT,
Ha MOH B3IJIJl, 4YTO BepXOBHAasl BJACTb HE3aBUCUMO OT TOTO,
NPUHAJJIEKUT JIA OHA OJHOMY 4YeJIOBEKY, KaK B MOHApXHUAX, WJIH
COOpaHHI0 JIIOJAEeH, KaK B HApoJHbIX W apPUCTOKPATUYECKHX
rocyapcTBax, TaK OOIIMpHA, KaK TOJbKO 3TO MOXHO cebe

npesCcTaBUTH».34

Jlpyrol UM3BeCTHbIM QAHIJIMUCKUM MbIcauTeNb [J[oH JIOKK,
pasMbllisis o0 ¢opMe TMpaBJieHUs, BbICKa3blBaJCd O TOM, YTO
«IOJIUTUYECKasl BJACTb — 3TO Ta BJIACTb, KOTOPYIO KaXKJblil 4eJIOBEK,
06J1aZlasi €10 B eCTECTBEHHOM COCTOSIHUH, Nepesa B pyKU 00LecTBa U
TE€M CaMbIM MPaBUTEJISIM, KOTOPbIX 0OIECTBO MOCTABUJIO HaJ, COO0M C
BbIpQ>KEHHBIM WJIA MOJIYAJMBBIM JIOBEPUEM, YTO 3Ta BJACTb OYyJeT

yrnoTpebJieHa Ha 6Jiaro 4jeHOB O0OIlecTBa M Ha COXpaHeHUe HX

33 MonTeckbe 111. O gyxe 3akoHOB. C. 10 // 'paxkzgaHckoe o61iecTBo B Poccuu: HayyHas 3JeKTpOHHAs
O6u6IMOTEKA. URL: https://www.civisbook.ru/files/File/Monteskye_0%20dukhe.pdf  (zara
ob6pamenus 01.03.2025).

34 To66c¢ T. JleBuadaHn, nau Matepus, opMa U BJACTb [OCYJapCTBa LIePKOBHOI0 U rpaxaaHckoro. C.
151 // TpaxpgaHckoe o6mectBo B Poccun: HayuHass 23JyieKTpoHHass Oubanoteka. URL:
https://www.civisbook.ru/files/File /Gobbs_Leviafan.pdf (naTa o6pamenus 01.03.2025).
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COOCTBEHHOCTH... W, cienoBaTesbHO, 3Ta BJACTb HE MOXET ObITh
JIECTIOTUYECKON M abCOJIIOTHOM, pacnpoCTPaAHAIOLIENCSA HA UX KU3Hb U
O6oraTcTBa, KOTOpPble HACKOJBbKO BO3MOXHO, JOJPKHBI COXPaHSITbCS;
HaIMPOTUB, 3TO A0JHKHA ObITh BJIACTb, KOTOpAs Co3/jaBajia Obl 3aKOHbI U
npejycMaTpuBajia Obl 3a UX HapyllleHUWe TaKhe HaKa3aHWUsl, KOTOopble
CIOCOOCTBOBa/JIM Obl COXPAaHEHMIO LIEJIOT0, OTCeKas TaKue 4acTH, U
TOJIbKO TaKHE, KOTOpPble HACTOJIbKO YK€ HCIOPYEHbI, UTO YTPOXKAKOT
1[eJIOMy M 3JI0pOoBOMYy, 6e3 4ero HHUKakKas CYpOBOCTb He sBJISeTCs
3aKOHHOM. U 3Ta BJIaCTh POMCTEKAET JIUIIb U3 JIOTOBOPA U COTJIallleHUS

N U3 B3aMMHOTI'O COIJIaCHUA TEX, KTO COCTaBJIAET COO6I.L[€CTBO».35

[lonBoAss UTOr pacCcyk[leHHsiM O TBOpYeCTBE y4YeHbIX-
OCHOBOIIOJIOXKHUKOB ~ TEOpPUM  [JOTOBOPHOTO  JIeMOKpPaTU4YEeCKOro
rocyAapcTBa, AesaeM BbiBoZ: T. [066C - CTOPOHHMK 06ILeCTBEHHOTO
JlOrOBOpa O pa3/ieJieHNH BJIACTH B paMKax abCOJIIOTHOM MOHapxuH, /[Ix.
JIOKK - CTOPOHHMK OTpPaHUYEHHON OOIeCTBEHHbIM JOTOBOPOM
(koHCTUTYLMOHHOW) MoHapxuM, . JI. MoHTeckbe - CTOPOHHHUK
pecnybJMKaHCKOM (OpMbl MpaBJieHHWS KaK MPaBOBOrO ToOCYyJapCTBa,
napJiaMeHTCKOW JgeMokpaThu. [066c u MoHTeckbe B OCHOBe
OOLeCTBEHHOTO J0TOBOPA, HApAAY C pas/esieHWeM BJIACTeH, BUJEIU
TaKXKe pacliMpeHue MOJUTUYECKUX, IKOHOMUYECKHUX U TPaKJAaHCKUX
npaB U cBo6oa. TeM caMbiM OHM (aKTHYECKM OOOCHOBBIBAIOT
BO3MOXXHOCTb (YHKIMOHUPOBAHUS roCyZapCcTBa B JeMOKpPAaTUYECKOM
pexxuMe KakK B pecny6JUKAaHCKOM, TaK M KOHCTUTYLUOHHO-

MOHapXU4yeCKoU popMax npaBJieHUS.

35 Jlokk [»x. [lBa TpakTaTta o mpaBJseHun. C.102. // I'paxkaaHcKkoe o61iecTBo B Poccuu: Hay4yHas
asekTpoHHass 6ubsuoteka. URL: https://www.civisbook.ru/files/File/Lokk_Traktaty_2.pdf (zata
o6pamenus 01.03.2025).
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[IpyBeieHHBIM  BbIlIEe UCTOPUYECKUM  JUCKYPC ONUCAHUA
€BPONMENCKUX TMOJUTUYECKUX MNPAKTUK (GOPMUPOBAHUS CUCTEMBI
peryJIMpoBaHus BJIACTHBIX OTHOLIEHUW HAa OCHOBE KOHCTUTYLMOHHOM
MUCKJIIYUTEJBHOCTU IOJHOMOYUKW BeTBEeW TOCYyJapCTBEHHOM BJIACTHU
OyAeT He MOJIHBIM, €CJIU Mbl He aKIleHTUPYEM BHUMaHHE Ha TOM, YTO
pa3BUTHE TEOPUHU JOTOBOPHOI0 rocyzapcrsa npoucxoguio B XVII- Beke
Ha ¢$OHe MHTEpPECHbIX U  SIPKHUX IMPOIECCOB  OypKya3HO-
JeMokpaTthdyeckux peBosiond XVI-XVII BB., rpakJaaHCKHX BOWH U
OypHOro pa3BUTHA KOJIOHUAJbHOM MMIEPCKOW MeEXAyHapOoJHOU
CUCTeMBbI, TOCHOJCTBa OOLIECTBEHHOW (He TOCyJapCTBEHHOH, He
NpPaBUTEJbCTBEHHOW) HAeoJioTUd JubepanusaMa. 0cobyr BJACTHYIO
poOJib 3/leCb ChbITpaJiM MPOLLECChl CTAHOBJEHUS TOCYAAPCTBEHHBIX
0aHKOBCKHUX CHUCTEM, TOCYyJapCTBEHHOrO PEeryJMpOBaHUS KpPEeJUTHO-
JleHeXKHOHM cdepbl Y 3aKpelnJieHrue abCOJITHOrO0 MOHOMOJIBHOTO MpaBa

rocyaapcCTBa Ha BBIIIYCK U 9MHUCCHUIO JEHET.

Tak, Hanpumep, B AHrIMU nocjae peBoJswouuu 1688 rozaa
B KOpOJIEBCTBE ObL1 OCHOBaH baHk AHrI/IMM, TrOCyJapCTBEHHBIN
KpeAWTHbIM HWHCTUTYT TOJIJIAaHJACKOTO o6Opasua. YupexJeHue baHka
AHrnMu vMesio 60JiblIOE 3HAYeHUE JJi1 CO3JaHHsl OPraHM30BAaHHOTO
pbIHKA MIPaBUTEJbCTBEHHBIX IIeHHbIX OyMar B JIoH10He.3¢ A B 1689 roay
napJiaMeHTOM AHIJIMM ObLJI NPUHSAT 3aKOHOJATEJbHBIM akT - BUib 0
npaBax (Bill of Rights)37, neksmapupyromuii npaBa W CBOOOABI
NOAJAHHOIO Y YCTaHABJMBAKUUK HacjaenoBaHWe KopoHbl. B ator

MOMEHT dHI'VIM4YaH€ BbIHYX/JE€HbI ObLIH UATH 110 ITIYTHU O6I.LL€CTB€HHOFO

36 Moucees C.P. UcTopus ieHTpaibHBIX 6aHKOB U 6yMakHbIX AieHer / C.P. MouceeB. — M.: Beue, 2015.
C. 42. URL: https://cbr.ru/Content/Document/File/19797 /history_central_banks.pdf (gata
ob6pameHnwus: 17.08.2021).

37 Jlabytuna T. JI., Yupkun B. E. busnb o mpaBax. // Bosbliass poccuiickas 3HIUKJIONEAUs.
JnektpoHHass Bepcus (2016). URL: https://bigenc.ru/law/text/1866147 (pmata o6palleHus:
17.08.2021).
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AOTr0BOpa, MapJlaME€HT BBICTYIIMJI CBO€ro pozaa HJIOH.[Zi,Z[KOﬁ AJId €ero

3aKJ/IIOYEHHA.

3apokJieHhe  KOJJIEKTUBHOTO  OOIIeCTBEHHOIO  J0roBOpa
M03BOJIMJIO CTOPOHAM pELIMTbh Ba)KHeHIIMe BONPOChbl B OTHOIIEHUU
NpeeMCTBEHHOCTU BJacTH. C OJHOM CTOPOHBI, B COOTBETCTBUU C
JIOCTUTHYTBIMU JIOTOBOPEHHOCTSIMU MOHApX OOJIbllle HE JleJIETUPYeT
BJIACTH 10 CBOMM IPaBUJIaM U BO-BTOPBIX, 3aKOHBI O Nepejayd BJAAaCTH
ornpejesieHbl IapJjaMeHTOM. bJsiarogapsA 3TUM MepaM, aHIJIM4aHe
NpeKpalialT BpeMs MeX/I0yCOOHBIX BOWMH U JieJISIT BCe BETBHY BJIACTH Ha
3aKOHO/IaTeJIbHY10, UCIIOJIHUTEJIbHYIO U CyJle0HYI0, 2 MOHAPXy OTBOASAT
poJib MO CyTU «aPPUJIUMPOBAHHOIO JHIA» W MEPBOro y4peauTesisd
KoMMep4yecKoro banka AHruinu. C Apyrou CTOpOHBI, IPOXOJAUT eLlE OJUH
JloArud nyTh A0 1946 roaa, npexae 4eM Obla NPUHAT 3aKOoH o baHke
AHIJIMM, KOTOPBIM C 3TOTO MOMEHTa CTAaHOBHUTCS T'OCYAApPCTBEHHBIM.
«3aKOH O TMepejaye AaKIUOHEPHOro KamnuhTajsa baHka AHIJIMM B
roCy1apCTBEHHYI0 COOCTBEHHOCTb W YCTAaHOBJIEHUH OOIECTBEHHOTO
KOHTpoJiA  Haja  baHkoM, mpeAycMaTpUBaAWOIIMU  TMOJIOXKEHUS,
Kacawlnydecsl OTHOLIeHUU Mexay KasHadyercTBoM, baHKOM AHIJIMM U
JpyruMyd  6aHKaMM, a Takxe Ui IeJied, CBS3aHHbIX C

BbIIIEYIIOMSHYTBIMH BOIIPOCAMM».38

TakuM o06pa3oM, OCHOBBIBAsiCb 10 aHAJOTHUM C TE3UCOM
KOHCTUTYLIMOHHOM HWCKJ/IIOYUTEJNbHOCTU IMOJHOMOYUU KaKJIOW BETBU
BJIACTH M MX HE3aBHCHMOCTHU JPYr OT Jipyra B OCYIeCTBJEHUH 3THUX
NOJIHOMOYMM, Mbl MOKE€M TOBOPUTb O TOM, 4YTO B AHIJIMH

dbopMUpoOBasiocb  NATb  BETBEM  BJACTU:  BJACThb  MOHApXa,

38 3aKoH 0 banke  AHMIMU 1946 roja. (Hansard: parliament.uk). URL:
https://api.parliament.uk/historic-hansard/acts/bank-of-england-act-1946  (maTta  o6paleHus:
17.08.2021). 'naBa 27.
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3aKOHOJiaTesibHasl, HCIOJIHUTENbHAsA, CcyJebHasd W  OaHKOBCKas
(perynsituBHass ¢QUHaHCOB-KpeAuTHas). Eciau pgo aToro MoMeHTa
aHIJIM4YaHe JieJIUJIU BJIaCTh CUJIOBbIM MTyTEM, TO Telepb OJUTHUKA B 3TOU
CTpaHe MoOJydyaeT HOBOe 3By4YaHMe, MOJMTHKA — 3TO HE TOJIbKO
ylpaBJieHUe JieJlaMy TOCyAapCTBa, a ylnpaBJjieHWe N0 peryJaMpoBaHUI0
001LleCTBEHHBIMU OTHOLIEHUsIMU. Ha nepBoe MeCcTO BbIXOJUT CO3JaHHUE
NpaBWJ, B paMKax KOTOPbIX TpakJaHe CTpaHbl CBOOOJHBbI, CaMH
onpeaessoT NepCcrneKTHUBbI JlaJibHeu1Iero pa3BUTHS,
CaMOOPraHU3yITCSd HAa NMYyTH K NPOLBETAHUIO, A Y TOCYy/lapCTBEHHbIX
OpPraHOB BJIACTH COXPAHAKTCA  (AeJIeTUPYIOTCS) MOHOIOJIbHbIE
ynpaBJieH4YecKHue byHKIMU U MIOJIHOMOYH S Ha OCHOBe

KOHCTUTYLLMOHAJIN3MaA.

JKCKJIIO3UBHBIM TMOJIMTUKO-IIPABOBOM OMNBIT B «JOTOBOPHYIO»
TEOPUI0 TOCyJapCTBa U pa3fesieHusd BeTBed BJIACTU BHeC/IU
aMepUKaHCKHEe TOCYyJApCTBEeHHble [edATeJd, CbIrpaBUIde KJHYeBYIO
pOJIb B OCHOBAaHHUH U CTAHOBJIEHUU aMEPUKAHCKOU roCyJapCTBEHHOCTH -
[oxkoHn Apawmc, benpkamud @PpankiuvH, AnekcadZp [amuibToH, [>K0H
xxent, Tomac xepdepcoHn, kerimc MagucoH u Jpkop/ ik BamivHrToH.
Tpoe u3 Hux (I'amuabTOH, Maaucon u /[lxel) ABAAKTCA aBTOPaMHU
«3anucok ®enepanucra» - 85 cTaTeu B NOAJEPKKY
patudukauuu Konctutyuuu CHIA. IlpuBeseM HECKOJIBKO TE3UCOB, B
KayecTBe npuMepa. [aMuabToH, M3aaucoH U /lxkeil ObLJIUM YBEPEHDI, YTO
JUISe JlaJIbHeHNIIero NpoLBeTaHHUA HEOOXO0AMMO co3JaHue
rOCyJapCTBEHHOr0 OpraHa BJIACTU - InpaBUTesbCTBAa. OcTaBasoCh
peliuTh KakuM OOBbEMOM MOJHOMOYMU €ro HaJeJIUTh, UCXOAsS U3
MHTEPECOB HApOJa, «C OJHUM QeJepasbHbIM NPaBUTEJIbCTBOM WJIU

pas3fie/IuTC Ha OT/ieJibHble KOHdeJepaluy, HaAeJUB PYKOBOACTBO
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K&)K,ZLOIZ N3 HHUX TeMH XK€ BJIACTHbIMH (IDYHKLU/IHMI/I, KOTOpbIE

npejJsaraeTcs oTAaTh eAMHOMY HallUOHAJbHOMY NPaBUTEIbCTBY»3°.

BaxkHbI1 aprymMeHT NpuBoAAT ['aMuibTOH, MagucoH u [xeild B
noaaepxky patudukauuu Koncrutyuuu CIIA. Paccykpast o ToM, 4To
«JiIs1 obecrieyeHUMs] MHpA Ype3BblYallHO BaXKHO, 4YTOObl AMepHKa
cob6Jiroiasia MeXXAYHapoAHble HOPMBL...». [103TOMy NpUXOAAT K BBIBOAY,
YTO «3TO Jerdye OyJeT BbINOJHUTb OJHOMY I€HTpPaJbHOMY
NpaBUTEJbCTBY, YeM IpPaBUTEJbCTBAM TPUHAALATU OT/EJIbHbIX

roCy/ZlapCTB UJIM TpeX-4eThblpex 000C00IeHHbIX KOHpeaepanuii»40.

B 1esioM cucteMy OpraHoB BJIaCTU OHU pacCMaTpUBaJU 4depes
IpHU3MYy eJUHOT0 NPAaBUTENIbCTBA, B KOTOPOM «JIy4llIHe JIFOJU CTPAHbI He
TOJIbKO COTJIacAITCS paboTaTb B HEM, HO U OYAYyT Ha3HA4yaTbCsA Ha
PYKOBOZsIIME NTOCThl B TOM NPaBUTEJbCTBe. ['0poJ, OKpYT WK KaKasi-
TO BJIMSATE/IbHAsE TpyINa CMOTYyT MOCAaTh MpeACTaBUTeNed B
3aKOHOJlaTesJIbHble COOpaHUsl WITATOB, B CEHATbl WM CyJAbl, WJIU Ha

KaKHe-TO UCIOJIHUTEJIbHbIE JOJDKHOCTU» L,

B ob6ocHoBaHHe CBOed NO3UIMH O HEOOXOJMMOCTH CO3JaHHs
eIMHOro ¢QeJlepaJibHOTO NPAaBUTEJNbCTBA OHU OOBSICHSIIM C TOYKH
3peHUs1 3GPEKTUBHOTO U CIIPABEAJHBOrO MOCTPOEHUS yNpaBJeHUS B
CTpaHe W MPUBOJWUIX JIOBOJABI O TOM, UYTO «JOTOBOPBI, OTJEJIbHbIE
INYHKTBI JOTOBOPOB, PaBHO KaK W 3aKOHbI JPYTHUX IOCYyAapCTB, Bcerja
OyyT HaXOJUTh OJWHAKOBOE MCTOJIKOBAHWE M HCIOJHATHCA OYAyT

OJJMHAKOBO»*2,

39 @epepanuct. [lonutuveckue acce A. FaMunbToHa, . MagucoHa u k. lxes: Ilep. c anra. / [log,
o6m. pen., ¢ npeauca. H.H. fxossieBa, komMmeHnT. 0O.JI. CTemaHoBoil. — M.: U3zmaTesbckass rpymnmna
“Ilporpecc” - “Jlutepa”, 1994. C. 34. URL: http://grachev62.narod.ru/Fed/Fed_oglhtm (zaTa
o6pamenus 01.03.2025).

40 Tam xe. C. 40.

41 Tam xe.

42 Tam xe.
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Pe3tomMupys BkJ/aJ NOJUMTHUKO-NIPaBOBOro omnbiTa CoegWHEHHBIX
[lITaTOB B «Z4OrOBOPHYIO» TEOPUIO TOCYAApCTBa U pasfeslieHUs BeTBeH
BJIACTH, C OJHOM CTOPOHBI, Mbl CHOBa BUJUM OCOOYI0 BJIACTHYIO POJib
npolecca CTAaHOBJIEHUS TOCYJAapCTBEHHOW OaHKOBCKOM CHUCTEM U
3aKpelJieHue abCOJIIDTHOIO MOHOINOJIBHOIO IpaBa rocyZapcTBa Ha
BBINYCK M 3MHUccUI0 JeHer. 060 BCceEM /JJOTOBOPHUJIMChb COeJUHEHHbIE
IlITaTel, eJUHCTBEHHO YTO MM He yJaJIOChb 3TO PEelIUTb JeHEeXHbIN
Bonpoc. Kaxabpld mwTaT ocTaBuJ O0aHK cebe. AMEpUKAHLbI HE CMOTJIH
pelnTh 3Ty NpobJsieMy BIVIOTh A0 Hadasa XX Beka. [Ipomsiu 4vepes
YKECTOKYI TPaXJAHCKYI BOWHY, U TOJbKO B 1912 roay oHU cMOrJu
JIOTOBOPUTBCA UM co3JaTb 23 ¢eBpansg 1913 roga PenepasibHYIO
pe3epBHYI0 CUCTEMY, VyIpaBJeHHe KOTOpou ocywecTBasgeT Coser,
Ha3HauyeHHbIW npe3ugeHToM CIIA. OcHoBHas pyHkuusa PenepasbHOU
pesepBHOU cucteMbl (PPC) 3ak/oyaeTcs B I1eHTPAJUM30BAaHHOM
KOHTpOJIE HaJi KOMMEpPYECKHMMU OaHKaMu.*3 PelmiB 3Ha4YMMBbIA i
JIIDOOI0 rocyAapCcTBa JIEHEXKHbIN BONpocC, coeAHeHHble lllTaThl o cyTH

InepeJii Ha CTyII€eHb BhbIllle B CBOEM ITIOJINTHY€CKOM PAa3BUTHH.

Ecin obpatumcsa k nponeccaM pepOpMHUPOBaHUS YCTPOUCTBA B
Poccun rocyfapcTBeHHbIX  KPeAUTHBIX  YYPEXJEHUM, JIOTUYHO
3aBepuuBuieecsd 31 mada (12 uwons) 1860 r., koraa Ykasom uMmnepartopa
Anexkcanzpa Il 6b11 yupexaén 'ocygapcTBeHHbId 6aHK (['ocbaHk) —
[leHTPaJbHbIK M KpynHeHIUW 6aHK Poccuiickod mMInepuu, OCHOBHasi
3a/ilaya KOTOPOTO COCTOs1JIa B PETYJIMPOBAHUHU JIEHEXKHOTO 00palleHUs B
cTpaHe.** [Ipy 5TOM MO3BOJIMM HAllOMHUTH ellle pa3, yTo PesepaibHYIO

pe3epBHYI0  CUCTeMY, yIpaBJieHHWe  KOTOPOW  OCylLIeCTBJIsSIeT

43 CMm.: KaTaconos B.I10. Xo3zseBa aeHer. 100-neTHss uctopust @PC. M.: Aaroputm. 2014. 288c.

4 TomopHud H.B. Oco6eHHOCTH WHCTHUTYIIMOHAJBbHOTO PAa3BUTHS W MPABOBOI0 PEryJHpOBaHUS
0aHKOBCKOU cucTeMbl Poccuiickoit umnepuu. // XypHas poccuiickoro npaBa N2 6. M.: UHCTUTYT
3aKOHO/IaTeJbCTBA U CPaBHUTEJbHOr0 IpaBoBeAeHus npu [IpaButenbctBe PP, uzg-so "Hopma'.
2018.C.136-146.
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Ha3HayeHHbIM npe3ugeHToM CIHA CoBet, ygasoch co34aThb TOJBKO B
1913 roay. I3TOT UCTOpPUYECKUHA (PAKT CTaJl OCHOBOMOJIATAOIIAM B
Pa3BUTHUU POCCUUCKO-aMEePUKAHCKUX OTHOLIEHUU BTOPOU IMOJIOBUHBI
XIX Beka. Ha mneperosopax I[IpesupentoB Poccun u CoearHEHHBIX
[lITatoB AMepuku B 2009 roay /I.A. MeaBeieB JUIIJIOMAaTUYHO Ilepeal
aMepUKaHCKOMy KoJsulere bapaky O6ame KONMIO TIpaMOTBhl IMOJ
Ha3BaHueM «Azapec kurtenen  CeBepo-AMepukaHckux llltaToB
Anekcanapy BTopoMy c BelpaxkeHHeM 0J1arOJapHOCTH 3a BbIpa)KEHHE
COYYBCTBHS M IIOMOLIb BO BpeMs TIPaXKJaHCKOU BOMHBI», WTOrOM
KOTOPOM CTasI0 OTMeHa pabCTBa, a TaKKe KOMUU NKUCEM U3 MEePEeNUCKU

Anekcangpa Broporo u ABpaama JIMHKOJ/IbHA.4>

C Apyroil CTOpPOHBI, Mbl KOHCTaTHpyeM GaKT JAOTOBOPHOTO
roCyJapCTBEHHOI0 CTPOUTEJILCTBA HEe HA OCHOBE pa3/ie/IeHUs BJIACTH, ee
JlelleHTpasu3alyy, Kak 3To 6bwio B EBpome, a Ha JgesierupoBaHUM
NOJIHOMOYMMU CaMOCTOSITEJIbHBIMM ILITaTaMM Ha OCHOBE COYeTaHUS
NpUHLUIOB ¢elepaiu3Ma U KOHPeAepanusMma. AMepUKaHCKas
rOCyapCTBEHHOCTb CTPOUTCA yKe C y4eTOM eBPOIENCKOTO OIBbITA, HO Y
Hee HEeT HCTOPUYECKOM MOHApXWYeCKOW TpaJulli¥, aMepHKaHIbl
peasM3ylT TpeX-BJACTHYI CXeMy BJIACTH B, KOTOPOW Npe3UJeHTOM
SIBJISIETCSA IJIaBa UCIIOJIHUTE/IbHOM BJIACTH, @ HE PELIEHHbIHN «JleHEeKHbIA»
BOMPOC CTAHOBUTCSA MPeJMETOM NOJUTUYECKUX OATATUN U IUCKYCCUH B
JJINTEeJIbHOW HUCTOpUYecKou perpocnekTuBe CoenvHeHHbIX llTaToB

AMepuKH.

TeM He MeHee 3TO CbII'paJio Ba*XHYI0 pOJib B TOM, YTO MbI MOKEM

rOBOPUTH O BblJleJIEHUHM 0COOOM pOJIM aMEPUKAHCKOW MOJUTHYECKOUN

4% Cm. "PHMA HOBOCTHU" // ®DepepasbHOe TOCyAapCTBEHHOE YHUTApHOe MpeANpHUsTHE
MexayHapoHoe nHbOpMaIOHHOE areHTCTBO «Poccus CeroHsI».
https://ria.ru/20090706/176447462.html (gata o6pamenus 01.03.2025).
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IPAKTUKMU. [Ipodeccop KopkyHoB H.M,, CIenuaJIuCT o
rocy1apCTBEHHOMY U MeXAyHapoJHoMy npaBy CaHKT-IleTepOyprckoro
yHuBepcuteTra orMevas eue B XIX Beke: «IlepBbIM HUCTOpHUYECKUM
IpUMEpPOM  OpraHU3allMyd  COK3HOr0  TroCyJapCTBa  fABJIAETCA
ceBepoaMepUKaHCKasi KOHCTUTYyUUs 17 ceHTsa6ps 1787 r. Camo noHsTHE
COI03HOr0 T'OCYAAapCTBa BbIPpAbO0TAJOCh B MOJUTHUYECKOM JIUTEpaType
TOJIbKO B MNpPUMEHEeHUU K YyCTpoucTBy CeBepo-AMepHKaHCKUX
CoenuHenHbix IlTaTtoB. TBOpLBI KOHCTUTYyUMH 1787 roma co3panu
HOBYI0, HEBUJAHHYIO0 /10 TOro $popMy CJI0KHOTO rocyaapctBa. Ux nmeso
NpejCTaBJAI0Ch 0COOEHHO TPYAHBIM y»Ke IO CBOed HOBU3HE, U TEM
KpynHee UX 3acayra. OHU BbIpaboTa/d KOHCTUTYLUIO, He TOJIBKO 0 CUX
Op COXPaHMBUIYK [JEeWCTBME U CTaBIIYI MPOYHOM, He3bI6JieMOU
OCHOBOM aMepPHUKaHCKOMN rocyLapCTBEHHOM XWU3HH, HO U MOCIYKUBLIYIO

00pa3LoM 151 BCeX COBPEMEHHBIX peiepariii». 46

AMepuKaHCKasi TMOJIMTUKO-TIpaBOBasi MpaKTUKAa HaNOJIHUJA
NOHWMaHHe MOJIMTUKHA HOBBIM 3By4aHUEM, CyTb KOTOPOTO CBOJAUTCS K
TOMY, YTO MOJIMTHKA - 3TO He TOJIbKO yIIpaBJIeHUE JleJIaMU ITOCyLapCTBa,
He TOJIbKO peryJdpoBaHHe  OOILEeCTBEHHbIX OTHOLIEHWH, a
LesiernoJlarTaHye B yIIPaBJIEHUHU JleJlaMU FoCyZlapCTBa U peryJaMpoBaHUMU
OOIEeCTBEHHBIX OTHOLIEHWW. AMepHKaHIbl OJHHMU U3 MEPBbIX
NPUMEHSIT  JOCTaTOYHO  UWHTEPEeCHbIM  HWCTOPUYECKHH  OMNBIT
nesenojaraHud B  (GOPMHUPOBAHUM  MOJMUTHUYECKOU  CHUCTEMBI.
Pe3ysibTaTOM NMPOBOAUMOU MOJUTUKU CTAJ0 NPUHATUE 4 utonsd 1776

roaa Z[ewlapaulxm HEe3aBUCUMOCTH, 34 KOTOPYIO €IAHWHOIJIaCHO

46 KopkyHoB H.M. Pycckoe rocyzapcTBeHHOe npaBo. M3j. 66-e nmox pea.u c pon. M.B. F'opeHnGepra,
npuBaTt-goneHTa C.-I16. yH-Ta. C.-116, Tunorpadus M. M. CractosieBuda. Bac. Octpos, 5 siuH., 28 1909 .
// Npoekt «Hcropudeckue MaTtepuasbi». URL: https://istmat.org/node/24945 (gaTa o6palieHus
01.03.2025).
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IPOroJioCOBaJIU TPUHAALLATH coeuHeHHbIX LlITaToB AMepuku?’. Cnycts
100 sneT mocJie aHTJIMKUCKOTO 3aKOHOAATEJNIbHOTO aKTa - buJid o mpaBax,
coeiMHeHHbIe [IITaTbl NPUIIIU K TOMY, «4TO 3TH COeJJUHEHHbIE KOJIOHUHU
SIBJISIIOTCS U 10 MPaBY J0/DKHbI ObITh CBOOOJAHBIMU M HE3aBUCHMbIMU
IITaTaMyd, 4YTO OHHU OCBOOOXK/JAIOTCS OT BCAKOW 3aBUCHMOCTH [0
OTHOLIEHUID K OpUTAHCKOM KOpoHe»*8.  Jlajee, OTZeJbHOTO
paccMOTpeHUs] TpebyeT, aMepUKaHCKas MOJUTHYEeCKash MpPaKTUKaA IO
NO3UIMOHUPOBAHUI0O U MPOJBWXKEHUIO CBOEHW [JIEMOKpPATHUU U
dbopMUpPOBaHUI0 MUPOBOX GUHAHCOBO-KPEAUTHON CUCTEMBI C [10J1JIapOM

BO I'JIaBe€.

He BpaBadcb B [oJrMe pacCyJeHUdA O BCex IMOJUTUYECKUX
TEeOpHUAX U paKTUKax LeJsienosaradud B XIX-XX BB., KOrja NOJIMTUKA TaK
xKe HaIlO0JIHAETCA 03BYyYMBaHUEM, NO3ULMOHUPOBAHUEM %
NpOABWXKEHHEM LieJled TaKUX I[OJUTHUYECKUX HallpaBJeHUU Kak
CoLlMa/In3M, KOMMYHHU3M, J1Mbepasnu3M, aHapX13M, CoOLhall-LeMoKpaTus,
conyan-JapBUHU3M, ¢aliu3M, HalMOHaJ-COLUANU3M, TIJ100a/JIU3M,
pervoHajMsM U T.I., 0cC0ob0e 3By4yaHUe TMpUoOpeTaeT MpobaemMa
abCcoJTU3alMM  HacWIud B I[IOHMMaHHUM  TOCYJAApCTBEHHOIO

ylpaBJleHUs, FeHOLU/Ja U MUPOBBIX BOWH.

/I ipuMepa, NOJIMTUYECKUE 3KCIIEPUMEHTHI 110 1eJIeNoJIaraHuo
KaK M/le0JI0TU3aliM TOCyJapCTBEHHOrO YIpaBJieHUs1 HauboJiee SPKO
MPOABUJIMCb B TOM, 4TO Hayasio XX Beka notpscaa [lepBag MupoBas
BOMHA C «MapajoM» PEBOJIIOIMM U CUJOBBIM MepefesioM yxKe
noJieJIeHHOro MUpa, a Bo Bropoii MupoBOM BOWHE ee LleHTpaJbHbIM

COOBITMEM CTaJla KpOBONPOJIMTHAasl BOOpYKeHHas Oopbba Kak

47 CoepuHeHHble lllTaTbl AMepuku: KoHcTUTylMs U 3akoHogaTesbCTBO. [loa pen. 0.A. XKuakosa.
[lepeBoj O.A. XKuakoBa. M.: [Iporpecc, Yauuepc, 1993. C. 25.
48 Tam xe. C. 28.
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l0O0POBOJIbHO, TaK NPUHYAUTEJbHO HAealvM3upoBaHHOU EBpomnbl BO

rjiaBe ¢ HauucTckou 'epmanuent u CoBeTckuM Cor030M.

He npecneays 1nead TrayOb0KOro aHa/vM3a WJE0JIOTHUYECKUX
Te4eHUH U UX pas3Judui, M03BOJIUM cebe aKIleHTUPOBaTh BHUMaHHe Ha
TOM, YTO B TaKUX CTpaHaX, kKak Utanus, @pannus, beabrus, BeHrpus,
PymbiHus, AnoHusi, ApreHTMHa B NOJIHBIA T0JIOC O Cebe 3asBUJIY,
balrcTcKkue JBWXKEHHUS, WCIOBEAYIOUIMEe MPUHIMIBI aBTOPUTAPU3MA,
COLIMAJIbHOTO JapBHWHU3MA, 3JUTapu3Ma, KOTOpble OGOPMJSIOTCH B
JIOKTPUHY TNPEBOCXOJCTBA OPraHM30BAaHHOIO MEHbIIMHCTBA Ha/
Jle30praHu30BaHHbIM 00JIbIIMHCTBOM, JIETUTUMU3UPYIOT
NOJINTUYECKOE HACWUJIUE, PAJUKAJU3UPYIOT NOHATUA HallMOHAIU3Ma U
NaTPUOTHU3MA. JTO MPUBEJIO K MOSABJEHUK NOJUTUYECKHUX PEXUMOB,
CTPEMSALIUXCA K YCUJIEHUIO peryJupyoued poJid ToCyAapCTBa,
HAaCUJIbCTBEHHbIM METO/laM MO/ aBJIEHUS] WHAKOMBIC/US, HENPHUATHUIO
NPUHILMIIOB 3KOHOMUYECKOI'0 U MOJMTUYECKOro JiMbepainu3ma, Apyrux
COLMAJIbHO-TIOJIMTUYECKUX U PEJIMTUO3HbBIX UE0J0TUN. ABTOPUTAPU3M
B NOJIMTUYECKOW CUCTEME pa3jieJieHUs1 BJIACTEW, MOMHOXEHHBbIM Ha
MOJINTUKO-IIPAaBOBOE rOCIIOJICTBO COLMaJIbHO-MMOJIUTUYECKOU
MJ1€0JIOTUH, CTAJ CTOJIO0BOM JJOPOTOH, MPSAMbBIM MyTEM K YCTAaHOBJIEHUIO
JUKTATOPCKUX PEXUMOB, MOJIABJISAKIIUX, B TOM 4HCIe U PU3HUYECKH,

BCAKO€ MHAKOMBICJIHE.

Bbl1 iu B UCTOPHUYECKOUW PETPOCHEKTUBE AHAJOTHYHBIMA OMBIT
paJiMKasM3aluMu B cTpaHax EBponbl? bbb, W 3TO IMepuoj Tak
Ha3blBaeMOW «CBAATOM MHKBU3MIMU» B YCJOBUSAX TOCIHOJICTBA
pPEJIMTMO3HOU UIE0JIOTUH, JJIMBIIUUCA 0 nepBor yeTBepTH XIX Beka,
Korza pereHTile Ucnannu Mapuun-KpuctuHe B yC/10BUAX POXOAUBLIETO
MsTeXa NPOTHUB «HE3aKOHHOW KOPOJIEBbI» NPUULIOCH ONEPEThCSA Ha
JubepasibHble 3JIeMeHTbl ob6uectBa W 15 wutosna 1834 roma Obua
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OonyOJIMKOBAH 3JIMKT 00 OTMeHe UHKBHU3UIIMU, B KOTOPOM TOBOPUJIOCh,
4TO «TpUOyHaJ WHKBU3UIUHU 00BSABJISIETCH OKOHYaTeJbHO
ynpa3iHeHHbIM». Ha 3TOT pa3 B UCTOpUM OTMeHA WHKBU3HUIIMM Oblja
JedCTBUTEJIbHO OKOHYaTeJIbHOH. Ee monbITasach 3aMeHUTh COO0M TaK
Ha3bIiBaeMasl «peJMruo3Hasi XyHTa», Ho 1 uwoJusa 1835 roga el 66110
NpUKa3aHO HeMe/JIEHHO MPEeKPaTUTb CBOIO JesTeJbHOCTb, TaK KaK B
peJIMTM03HO-HPABCTBEHHBIX BOIIPOCAx He J0/HKHO OBbITh MecTa JpyruM
cyZiaM MOMUMO 0ObIKHOBEHHBIX eMIMUCKOIICKUX CY/I0B, IPeyCMOTPEHHbBIX

eute B XIII Beke 3akoHOAaTeNbCTBOM AbPoHCO X.49

KynbMmyHauuen pagukanusanuu EBponsl B nepBoi nosoBuHe XX
BeKa BBICTYIIHWJI HAaLlMOHAJ/I-COLlMA/IN3M HauboJiee U3BECTHBIM HaM IOJ,
TEPMUHOM  «HALUM3M»,  CTaBWKAM  OQULHUAJBHOU  COLUAJIBHO-
noJuTU4YecKor  wugeosoruen B  Tperbem  pemixe. Haunuonai-
conMaJiucThudecKass Hemelkas padodas naptus (HCHAIT) Haxoguaack y
BjAactTu B l'epmanum c 1933 no 1945 roa. B ocHOBYy wuJie0JioTHM
repMaHCKOr0 HaljyM3Ma Jier IPUHIUI 00'beIMHEHUS JOKTPUH alin3Ma
BOKPYTI  HAlMOHAJI-COLMAJIUCTUYECKUX HUAeu. PacoBbl  BoOIpoC
BBICTYIIAaeT KpaeyroJbHbIM KaMHeM TIOCyJapCTBEHHOM HJe0JIOTUU
Hauu3Ma. HanroHa/ibHBIM BONPOC repMaHCKUe JIMAephl pelaau yepes
pPacoBbIU 0AX0/], B OYKBaJIbHOM CMBICJIEe TyTEM MeXaHU4EeCKON OYUCTKHU
pacel ¥ TNOAJEp>XXaHUMEM pPACOBOM YMCTOTHI 4Yepe3 OTCeMBaHHUe
MHOPO/JHBIX 3JIeMeHTOB. [JIaBHOU LieJiblo [IJI1 FepMaHCKOIr0 HalluoHaJI-
conMajisMa OblJIO TNOCTpOEHHWEe U YTBepKJeHHe Ha MaKCHMaJIbHO
061MpPHOM reorpadpuyecKoM MNPOCTPAHCTBE «YUCTOTO rOCyZapCcTBa», B

KOTOPOM TIJIaBHas poJib OTBOJMJIAaCh Obl MpeACTaBUTEJSIM aPUKUCKOU

49 Jlosunckuii C.I. UcTopus ucnanckoit uHkBu3unuu / Camyus JlosauHckui. - M. : JlTomoHocoBs - 2018.
-304c.
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pachl, I/IMeIOLLleﬁ BCe HeO6XO,£[I/IMOG A1 6JIaF01'IOJIy‘~IH01"O

CyLeCTBOBAHMUSI.

BeiHOCA 13 npou3ouieuiero pOKOBOM YPOK, CTPaHbI-MI00EUTEHY,
MUpPOBOe coobuiecTBO ¢opmupyroT OpraHusanui O6beMHEHHbIX
Hamyuiik (OOH) w  nOpuHUMMaAOT  KJKOYEBbIe  MeXAYHApOJHbIE
HOpMaTHBHbIe aKTbl. 11 gekabps 1946 r. pe3ostonuer 'eHepasbHOM
Accamb6sien OOH 96 (I) 6b1/1M OCy>K/1€HbI IPECTYIJIEHUS TEHOIUA, laBast
eMy OIlpeJieJieHre KaK OTKa3 B MPU3HAHWM IpaBa Ha CylLleCTBOBaHUE
I[eJIbIX 4YeJIOBeYeCKUX Tpynn MoJ00HO TOMY, KaK 4eJ0BEKOYOUHCTBO
O3HayaeT OTKa3 B MpPU3HAHMM I[paBa Ha KU3Hb OT/EJIbHbIX
yeJ0OBEYECKHX CylleCTB; TaKOM OTKa3 B INpPU3HAHMWM IIpaBa Ha
CyL,eCTBOBAaHUE OCKOPOJISIeT YeJIOBEUYECKYH0 COBECTb, BJeUeT OOJIbIIMeE
NOTEepH /Il YeJIOBeYeCTBa, KOTOPOE JINIIAETCA KYyJbTYPHBIX U NPOYUX
IIeHHOCTEeW, NpeJCTaBJsEMbIX 3TUMM YeJIOBEYECKMMH TpynnamMu, M
NPOTUBOPEUYUT HPABCTBEHHOMY 3aKOHY, AyXy U uessaMm OOH. 9 nekabps
1948 ropa B Ilapmxe 3akirodaerca KoHBeHLMA O NpeAylpexJeHUHU
NpecTylJieHUs1 TEeHOLMJa W HaKa3aHMM 3a Hero, OIpejessllas
reHOL U/, KaK JeHCTBUS, COBeEpLIaeMble C HaMepeHUEM YHUYTOXKHUTh,
MOJIHOCTBIO UJIM YaCTUYHO, KaKyl0-J100 HallMOHAJbHYI, 3THUYECKYIO,

PaCcOBYI0 UM PEJIMTUO3HYIO TPy KaK TaKOBY10.>0

['1o6anbHOE 3HaYeHHeE /i1 BCET0O MUPOBOTO COOOILECTBA UMEJIO
npuHaTue [eHepanbHol Accamb6sieei OOH 10 pexkabpsa 1948 rogaa
Jlekapaiuu o paBax 4yeJjioBeKa, MPOBO3IJIacUB ee B KauecTBe 3a/ayH, K
BbINIOJIHEHHIO KOTOPOM J0JKHbBI CTPEMUTHCSI BCe HAPO/Ibl M TOCY/IapCTBa

nyTeM Bceobiero ¥ 3¢pPpeKTUBHOr0 NPU3HAHUS U OCYIeCTBJIEHUs MPaB

50 KoHBeHUMs O MpeAynpexJeHUM IpecTylJieHUsl TeHoluJa M HakasaHuu 3a Hero. URL:
https://constitution.garant.ru/act/right/megdunar/2540376/chapter/741609f9002bd54a24e5c49c
b5af953b/ (maTa o6pamenus 18.08.2021).
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yeJIOBEKA KaK CpeAy HapoJoB TrocyAapcTB-4jeHoB OpraHusanuu
O6beauHeHHbIX Hauuid, Tak MW CcpeAyd HApPOAOB TePPUTOPHH,
HaxOAAILIMXCA TO0JA WX HPUCAUKIMUEH, YTOObI IMpaBa 4esOBeKa
OXPaHSJIMCh BJIACTbIO 3aKOHA B IeJiIX OOecredyeHUsl TOro, 4YTOObI
yeJIOBEK He ObLI BBIHYXJEH MpuberaTb, B KauyeCcTBe IMOCJAEJHETO

cpeacTtBd, K BOCCTAaHHUIO IIPOTHUB TUPAHHUH U yr‘HeTGHI/IH.51

Pe3toMupysi  BbllllecKa3aHHOe, MpeJACTaBJseTCd  HauboJee
Ba)KHbIM, BO-NEPBbIX, aKIEHTUPOBAaTb BHMMaHWE Ha TOM, 4YTO
«[lOTOBOpPHAasA» TeopUsi TrocyfapcTBa, ¢GOpMHpPyeMOro Ha OCHOBE
KOHCTUTYIIMOHAJIM3Ma M TMOJUTHUYECKOTO HWHCTUTYTA pas3feJieHus
BJIACTeW, CTajsia TJIaBHbIM [OCTYJIaTOM COBPEMEHHOW TeopHuHU
JeMokpaTtud. Ho, BO-BTOpbIX, MHOTHE pe3yJbTaThl peajaru3aluu
INPUHLIMIIOB KOHCTUTYIIMOHA/JM3Ma U pa3jesieHUs BJacTel B OJUTHUKO-
npaBoBbiX IpakTukax XIX-XI BB. oOKa3aJucb 3aBUCUMBIMU OT
MOJIUTUYECKUX MPOLECCOB U/1€0I0THU3AIMU MO/ esied rOCYy1apCTBEHHOTO
yIpaBJieHUs, YTO HauboJiee SPKO MPOSBUIKCh B 0POPMJIEHUH TOKTPHUH
IpeBOCXO/ICTBA OpPraHU30BaHHOTO MEHbIIMHCTBA Ha/,
Jle30praHU30BaHHbBIM OOJIBLIUHCTBOM, JIETUTHMHU3UPOBABUIUM
NOJIMTUYECKOE HACUJIME, PAJIUKAIM30BaBIIMM MOHATHS HAIlMOHAJIU3MA,
NaTpUOTU3Ma, A 3aTeM U TIJ06asu3Ma. B-TpeTbux, mpoBo3rJjalleHUe
1jeJiM Bceob1ero U 3gpGpeKTUBHOTO NPU3HAHUS U OCYILECTBJIEHUS NPaB
YyeJIOBEKa Cpe/iu HAapoJ0B B KayeCcTBe IoCcy/JapCTBEHHOM 3aJlauu MyTeM
OXpaHbI BJIACThIO 3aKOHA /1J1s1 006eCcrie4eHHUs1 TOT0, YTOObI YeJI0OBEK He ObLI
BBIHY>X/IeH NpHberaThb, B KAYeCTBe MOCJAeJHEr0 CPe/ICTBA, K BOCCTaHUIO
NPOTHUB TUPAHUU U YTHETEHMUS], CTAHOBUTLCS €llle OJJHUM KpaeyroJbHbIM

KaMHEM COBpEMEHHOﬁ TEOprUHu JEeMOKpATHH. HO, KaK VYK€ MBbI

51 Bceobias gekJapanus mnpaB 4esioBeka (npuHsATa ['eHepanbHOM Accamb6seeit OOH 10.12.1948).
URL: http://www.consultant.ru/document/cons_doc_LAW_120805/ (zaTa o6pauienus 18.08.2021).
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HabJ/0a/ld B TNOJHWTUKO-NMPABOBBIX MNPAaKTHUKAX, XOTEJNOCb, YTOObI
pe3yJibTaThbl peaju3alidy NMPUHIUIIOB COOJII0/IEHUsI NIPaB yesioBeKa He
OKa3aJIuCb abCOJIIOTHO 3aBHCUMbIMU OT MOJUTUYECKUX MPOLLECCOB
MJIe0JIOTHU3AIUK MO/jieJiel ToCyJlapCTBEHHOTO yIpaBJeHHUs] CO CTOPOHbI
TPYII UHTEPECOB U FPYII JaBJeHHUs. DTO MO3BOJISIET B CBOIO O4Yepe/b
aKLleHTUPOBATh B paboTe MpobeMy NPONOPLUOHAIbHOCTH MOHOIOJIUHN
BeTBEH TIOCyJJapCTBEHHON BJIAaCTM KaK OCHOBAHHA IOJHUTUYECKOTO

B3aHMMO/IEHCTBUS ee BETBEM.

1.3. MoHOmoJIbHOEe MNpaBO TroOCyAapCTBEHHOM BJIACTH KakK
OCHOBaHMeE CHCTeMbI B3aUMOAEeHCTBUA ee BeTBel

B coBpeMeHHOW MOJUTHUYECKOM HayKe M OOILECTBOBEJEHUU B
[leJIOM, KaK IpaBUJIO, «IIOJUTHUYECKOe» CYUTAETCd CHUHOHUMOM
«BJIaCTHOMY».>2 He cTaBsl mepen cob60#l Liejib NPOaHAJU3UPOBATh BeCh
KOMIIJIEKC TOJXOJIOB K OMpej/iesieHHI0 peHOMeHa BJACcTH, 0003HAYUM
TOJIBKO IlepBble Clela/ibHble MONBbITKY ONpe/ieIUTh JJaHHbIK peHOMeH

KaK Hay4HOe NOHsTHE, CBsi3aHHble ¢ UMeHaMU T. ['066ca 1 M. Bebepa.

T. To66c paccMaTpuBas BJacTb (GAKTUYECKU KaK MOTEHIHaJ
Cy6'beKTa BJIACTU [JOCTUTHYTh TapaHTHPOBAHHOTO MOJYUHEHHUS
06beKTa U YCTAHOBUTb HAJl HUM KOHTpPOJIb, KaK peaJibHOe CPeJiCTBO
MOJIYYUTh B OYAyIlleM HEKOTOpoe 6J1aro. BsacTh cyliecTByeT, AaXKe ecyu
CyObeKT He peasu3yeT UMEIOLYICS Y HEro CoCOOHOCTb MOAYUMHUTD

00beKT. B COOTBETCTBUU CO CBOMMHU MPEACTABJIEHUSIMHU O NPUPOJE

52 CM.: BusikoB A.A. [losinTHYeCKOe yIpaBJeHHE U IPaXkJaHCKoe 0011eCcTBO B CoBpeMeHHOH Poccuu //
HsBecTust CapaToBckoro yHuBepcuteTa. Cep.: Conposiorus. [lonutosorus. 2010. Beim. 4, T. 10. C. 62-
70; lectoB H.U., Bapamkos I'M. I'paxkjaHCKOe 06IeCTBO U ero aHajoroBbie Gpopmbl // U3BecTus
CapaTtoBckoro yHuBepcuteTa. HoBas cepus. Cep.: Counosiorud. [lonuronorusa. 2011. Bein. 2, T. 11. C.
71-78.
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yesjoBeka ['00606c  omuchbiBaeT  BJACTHble  OTHOIIEHHSA  KakK
aCMMMETpPHUYHble - OTpaKalolluMe TOCIOJCTBO OJHHUX JIOJeH Haj

JPyTAMMU.>3

B konuennuu M. Bebepa moHsITME BJACTU HWHTEPHPETUPYETCA
yepe3 MpPU3MY BEPOSITHOCTU TOrO, YTO aKTOpP OyAeT B COCTOSTHUU
peasn30BaTh CBOIO BOJIIO B COLMAJbHOM OTHOLIEHUM BOIPEKHU
COMPOTHUBJIEHUIO, HE3aBUCHMO OT TOTO, Ha 4YeM 3Ta BEpPOSATHOCTb
OCHOBbIBaeTcda.°4 B BeOEpOBCKOM oOIpeJesleHUH NO044epKUBAIOTCA
clefyoliue OCHOBHble XapaKTEpPUCTUKU BJIACTU: OHA HE €CThb
IPUHAJIEXKHOCTb WHJAUBUJOB, a CYLIeCTBYeT B OTHOLUEHUAX MEXAY
HUMHY; BJIACTb [OJOKHA OINpefesATbCA B TEPMHHAX BepOATHOCTH,
BO3MO>XHOCTH; OCHOBY €e MOTYT COCTaBJISIThb JOOble BeIH, CBOMCTBA
WJIM OTHOLIEHUH; BJIACThb BCeria NPOTUB KOro-TO, OHA IpeAIoJaraeT
KOHQJIMKT U [eWCTBUS BONPEKU UHTepecaM Jiwogel. [Ipu atom Bebep
TaKXXe CYMTaJ, YTO JIIDOOe KayeCTBO 4YesloBeKa M Ji0OOe CTeyeHHe
06CTOATENBCTB MOTYT CO3J4aTh CUTyalldlo, TJle UHAWBUJ, TNOJYYUT
BO3MOXXHOCTb TpeboBaTh MNOAYMHEHUs cBoel BoJie. [loaTomy oOH
npeAnovYMTasa I0Jb30BaThCA 0OoJiee YETKUM, C €ro TOYKU 3peHHd,
noHsatueM «rocnofactBo» (Herrshaft), koTopoe paccmaTpuBan Kak
YaCTHBIM CJy4ad BJIACTU (BO3MOXKHOCTb 3aCTaBUTh OIlpe/ieIEHHYI0

rpynny JiroJeil 10BUHOBATbCs ONpe/ieJIeHHOU KoMaH/e).>>

Cnenysa TpaJULIUH, COBpEMEHHbIE SHIIUKJIONEeJMYEeCKHUE

omnpefesieHUs] BJIACTU XapaKTEPU3YIOT e€ee KaK CIOCOOHOCTb U

53 To66c T. JleBuadaHn, unu MaTtepus, dopma U BAaCTh FoCyAapCTBa LIePKOBHOIO U IpaxJaHcKoro //
I'paxkaHcKoe 0011eCTBO B Poccun: Hay4YHasd 3JIEKTPOHHAasA 6uO6IHOTEKA. URL:
http://www.civisbook.ru/files/File/Gobbs.Leviafan.pdf (gaTta o6pamenus 01.03.2025).

54 Bebep M. U36panHoe. 06pa3 obmectsa.: [lep. c HeM. - M.: FOpucT, 1994 704 c. - (JIUKU KyJbTyphbl).
ISBN 5-7357-0048-0 // BubsnoTeka 'YMEP. URL:
https://www.gumer.info/bibliotek_Buks/Sociolog/vebobr/index.php (gaTa o6pamenus 01.03.2025).
55 JlepsieB B.I'. BiacTb: KoHLeNTYyanbHbIN aHanus. M., 2001.
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BO3MOXXHOCTb OCYUIEeCTBJIITh CBOIO BOJIIO, OKa3blBaTh OMNpejeisiollee
BO3/leliCTBHE Ha JIeSITeJbHOCTb, ITIOBEJEeHUE JIIOJel C MOMOIIbI0 TaKHUX
MHCTPYMEHTOB, KAK aBTOPUTET, IIPaB0O, HaCUJWE, U HE3aBUCUMO OT TOTO,
Ha 4YeM 3TH CIOCOOHOCTb U BO3MO>KHOCTh OCHOBAHbI. BiiacTByrouiui
MOXET JOCTUraTh CBOMX lleJied, JeHUCTBYs pas3/IMYHbIMU MeTO/aMHMU:
JIEMOKpPaTUYeCKMMM U aBTOPUTAPHbIMHU, YE€CTHbBIMH M HeE4YeCTHBIMH,
HacUJMeM W MeCTbi, 060MaHOM, NPOBOKAILIMSIMHM, BbIMOTaTeJbCTBOM,

CTUMYJIMPOBAaHUEM U T.J.5°

B coBpeMeHHOW aHIJIoO-aMEPUKAHCKOW IIKOJiIe pa3BUBAETCA
pecypcHasd Teopusi BJjactd (power resource theory), koTopas
OCHOBBbIBAaeTCs Ha B3aMMOCBSI3U paclpejesieHuss BJIACTH MEXAy
IJIaBHBIMU KJacCaMM C YCIOEMHOCTbI0O W HeyJaded pas/IMYHbIX
NOJIUTUYECKUX UAeosoTUH.>7 H310keHHOe TMO03BOJIsIET BbIJBUHYTH
OCHOBHOW Te3UC JAHHOW NyOJIMKallMU: BJIACTb €CTb CTeleHb
KOHLIEHTpAI[UM pecypcoB, MNPUBOAsAIIAS K BO3HHKHOBEHHIO IIpaBa
peryJiMipoBaHusl OTHOLIEHUWMN, yNpaBJieHHWs OTHOlLIeHUsMHU. B ocHoBe
MOHMMAaHUSI CYTU COBPEMEHHbIX BJIACTHBIX OTHOIIEHUH JIEXKUT aHAJU3
MOJIMTUKO-TIPABOBBIX, MHCTUTYLMOHAIbHbBIX MeXaHHU3MOB

BO3HHUKHOBEHHA 3TOI'O IIPpABA, UX JIETaJIbHOCTH U JIETUTHUMHOCTH.

Ha VII BcepoccuiickoM KoHrpecce noyiutosioroB «llosvtudeckas
HayKa rnepeJ; BbI30BaMH COBpPEMEHHOW MOJUTUKU» ObLIa IPeAJI0KeHA K

00CY>XIeHHI0 UHBEPCUOHHO-PECYPCHAas MOJesib TOHMMaHUSA BJIACTU.>8

56 Wpaneny [I.U., Kanunckuéhi MU.B., UYepBoniok B.U. KoncrutynuoHnoe mnpaBo Poccuu:
3HIMKJIONEeIUYeCKUH cioBaph / noj o61. pea. B.M. YepBoHioka. M., 2002.

57 0’Connor J., Olsen G. Power Resources Theory and the Welfare State: A Critical Approach. Toronto,
1998. 8. Bengtsson E. Can Power Resources Theory Explain Variations in Labor’s Share of National
Income? URL: www.researchgate.net/publication/265974147_Can_Power_Resources_Theory_
Explain_Variations_in_Labor’s_Share_of National_Income (zaTa o6pauienus 01.03.2025).

58 CamxapeBckud WU.U. UHBepCcHOHHO-pecypcHasi MOJiesIb BJIACTH: J€eMOKpPATHUs KaK MOJUTHYECKUH
pPeXUM KOHBepTallud pecypcoB BO BJACTb (Te3uchbl BeICTymieHus1) // [lonnTUdeckas Hayka mepef,
BbI30BaMM COBPEMEHHOM MOJUTUKU: MaTepuasbl VII Bcepoccuiickoro KoHrpecca MNOJIMTOJIOTOB
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JlaHHasi MoZiesib CTPOUTCS Ha ONpe/ieieHUHW MOJUTUKH KaK CHUCTEMBI
JieTaJIbHbIX U JIETUTHUMHBIX CIIOCOO0B KOHBEpPTAI[UH PECYPCOB BO BJIACTh
Y KJIAaCCUYECKOM OIpe/ieJIeHUU IPUHSITOrO B JIOTUKE MOHATHUS UHBEPCHUHU
(or JaT. inversio - TmepeBopayMBaHWeE, IepecTaHOBKA) Kak
epeBOpPauYUBAHUSI CMbICJA, CYIIHOCTH, 3aMEHbl «OeJIoro» «4epHbIMY,
KaKk MpeoOpa3oBaHUs], KOHBepTaUUU. MHBepcUsi B NOJUTUKE €CTb
npeo6pa3oBaHre 3KOHOMHUYECKOI0, COLIMAJIbHOTO0, [YXOBHOTO pecypca B
NOJIUTUYECKUN MeXaHW3M KOHBEpPTALMU JieTraJbHbIX W JIETUTUMHbIX
pecypcoB BO BJjacTb. [Ipu 3TOM BJAcTb NPOSBJsSETCS 4Yepe3 CTeleHb
KOHLIEHTPALUU PEeCYpPCOB, KOTOpasi IPUBOAUT K BOSHUKHOBEHHIO NTpaBa

peryJiupoBaHusi OTHOILIEHUH, yIIpaBJAeHHUs] OTHOIIEHUSIMHU.5?

Kak 1 Bce mosiuTHU4eCKrMe MeXaHM3Mbl KOHBEPTALUU PECYPCOB BO
BJIACTh, MOJIUTUYECKAsh MHBEPCUS XapaKTepHU3yeTCs KOJMYeCTBEHHO-
KaueCTBEHHOM MepoOd KOHIEHTPAllMU pecypca, Ompeaesrollen
BO3MOXXHOCTH  OCYUIeCTBJIITb  PEryJSTUBHYK (yHpaBJeHYEeCKYH0)
JleITeJIbHOCTb, TO3BOJISAIOLIEH C TOMOILbI0O HEKOTOPbIX IPe0bpa3oBaHUM
NOJIYYUThb >KeJlaeMbli TNOJUTHUYECKUH pe3ysbTaT (JOCTUTHYTb LieJiH,
peasiM30BaTh MHTEPEC WJM YJIOBJIETBOPUTH NOTPeOHOCTHh). PeasbHas
NOJIMTHKA BBICTYNAET KaK CUCTeMa JieraJbHbIX U JIETUTUMHBIX CII0COO0B
KOHBepTalu1 pecypcoB (brHAHCOBBIX, 5KOHOMUYECKHUX,

MHPOPMALIMOHHBIX U T.J.) BO BJACTh.

MbI 3HaeM, YTO JieraJibHOCTb Ipollecca KOHBEPTAIIMU PeCypCcoB BO
BJIACTb OINpeJesisieTCs CUCTeMOM ToCyJJapCTBEHHOTo IIpaBa, a

JIETUTUMHOCTb COIJIaCME€EM HapoJda C BJIACTbHO, €ro ,ZLO6pOBOJII:>HbIM

(Mockga, 19-21 Hos16ps1 2015 r.) / mog 06w pex. O.B. l'aman-T'onyTrBunoO#, JI.B. CMopryHoBa, JI.H.
Tumodeepoit. M., 2015. Ku. 1. C. 543-545/

59 CamkapeBckuil U.W. [leMoKkpaTHs KakK MOJUTHYECKUH peXXUM KOHBepPTaLUHU PecypcoB BO BJIAcTb. //
[TomuTHUYecKoe yrpaBJieHUe: ceTeBoe eproandeckoe usganue. ISSN 2221-7703. 2015, Ne01. c. 9-11.
URL: http://www.nonutynpasnenue.pd/arhiv/2015/01/Sanzharevskiy.pdf (mata o6pameHus
01.03.2025).

52



OI'J/IABJIEHUE

NpU3HAHHWEM 3a Hel NpaBa IPUHUMATh 00s3aTeibHbIe pelieHus. [IpaBo
e€CThb OCHOBOIIOJIATAKIIMU TOCYyJapCTBEHHBIM HMHCTUTYT KaK CUCTeMa
roCyJapCTBEHHBbIX HOPM, IMpaBUJ B3aUMOJEUCTBUA JIIOJAEH H HUX
00'beIMHEHWH, a TaKXKe CAaHKI[UH 3a HapylleHWe 3TUX HOPM U NpaBuJI,
nopsifika Ux npuMeHeHus. Ho B Jsit060il HallMOHAJIbHOM COLIMAJIbHO-
MOJIMTUYECKOU CUCTEME eCTh TAKXKe U peJIMTus KaKk OCHOBaHHas Ha Bepe
CACTeMa HOPM, NpaBWJ U TPAJULMHM B3aWUMOJEUCTBUS JIOJEU U HX
00’beIMHEHNH, a TaKXKe CAaHKIUM 3a HapylleHWe 3TUX HOPM U NpaBuJI,
nopsijika UX IpUMeHEeHHUs; U MOpaJib (HPaBCTBEHHOCTh) KaK OCHOBAaHHasi
Ha YYBCTBEHHOU OL|€HKE MOCTYNKOB, JUYHOCTHBIX U IPYIIOBBIX KA4YeCTB
cucTeMa TpaJULUKA, 0ObIYaeB, HOPM U MPaBUJ MOBEJEHUS JIIOJEN U UX

00 beJMHEHUH, a TaKKe CAHKIMU 32 HapylueHHWe 3TUX HOPM U paBuJI1.%0

OcHOBaHHEM IOJIMTUYECKOTO pecypca roCyAapCTBEHHOW BJIACTU
CIY>KUT €€ KOHCTUTYLMOHHAsl HCKJIKYUTEJIbHOCTb (MOHONOJIU3M) B
IpaBe peryJUpoBaHUs OTHOLIEHWM, yIpaBJeHUA OTHOLUEeHUSAMH.
CeropmHa COBepLIEHHO OYEBU/JHO, YTO IOJMTUYECKHE MeXaHU3Mbl
rOCyapCTBEHHOI'0 YNpaBJEeHUSA U PeryJMpoOBaHUS OCHOBBIBAIOTCA Ha
MOHOINOJIM3MEe TPUMEHEHUS CUJbl MCIOJHUTEJbHOW  BJACTBIO;
HOPMUPOBAHUSA OTHOLIEHUW 3aKOHOJAATEJbHOW BJIACTHIO; pa3pelleHus
KOH(QJIMKTOB Cye6HOMN BJIACTHIO; JEeHEXHON 3MHUCCUU U OpraHMU3aluu

JIEHEKHOT'0 00OpallleHUs 1[eHTPa/IbHbIM OAHKOM.

JIpyruM OCHOBaHWEM TMOJMTHUYECKOW BJACTH, Hapsay C
roCylapCTBEHHbIM  MOHONOJIM3MOM  TIpaBa  peryJUupoOBaHUS U

ylipaBJieHUA OTHOIIEHUWAMH, BBICTyIId€T CTE€II€eHb KOHLOEHTpPAlIHNuHn

60 CamxapeBckuid U.W. MHcTUTYyLHOHA/IbHBIE OCHOBBI TPaXKJAHCKOTO OOIIecTBa B COBpEMeHHOH
Poccuu (MysibTUMenuiiHOe ydeOGHoe mocobue). // W3nm. 2-e, ucnp. u gon. // Ilosutudeckoe
yIpaBJieHHEe: CETeBOe MepruouiecKoe U3laHre (CeTeBOM Hay4yHO-00pa3oBaTebHbIN npoekT, 2014-
2022). ABT. u COCT. CanxapeBCKUM Uun, Tam60B. 2022. URL:
http://www.umk.virmk.ru/TRAINING_COURSES/civil_society (gaTa o6pauenus 01.03.2025).
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HEIIOJIMTHYECKHX peCypcCoB, IIpuBoOAAIIaAd K IIpeBOCXO0ACTRBY,
AOMHWHHUPOBAHHWIO B OTHOIIEHUAX U O6€CH€‘-II/IBaIOH_[aH INPHUOPUTETHOCTD,
IMperuMymeCTBO B IIOJIMTUYECKOM LieJIEIIOJIdaraHNH KaK Ha CUJIOBOM, TaK U

Ha He CUJIOBOU OCHOBeE.

CTeneHb KOHLEHTpALMU HENOJMUTHUYECKUX DPeCypCOB HMeeT B
NepByl0  oO4Yepeib  COLMAJbHO-95KOHOMHUYECKHMH  XapakTep U
onpeJiesileTCd Ha OCHOBAaHUM COLMAJbHOW MCKJIIOYHUTEJBHOCTH,
Belylleil K MOHONIOJIM3MY Hac/1e[CTBEHHOCTH (UCKJIKYUTENbHOCTU 1O
IpaBy «POXJeHHUs» (KPOBHU), «KApPUCTOKPATHU3Ma») U / UJIM U3OPAHHOCTH,
BbIOOPHOCTH  (UCKJIOUMTEJNBHOCTU 1O MpaBy  «COCJIOBHOCTHY,

«3JIATHOCTU», «1POPECCUOHATIUIMAY).

Eciu KpaTKo paccMOTpeTb UCTOPUYECKUU JUCKYPC pPa3BUTHUA
BJIACTHBIX OTHOLUEHUN 4Yepe3 NPU3My JAaHHOTO OCHOBaHHUS, 0YEBU/IHO,
YTO pa3BUTHE NOJUTHUYECKUX CHUCTEM BpallaeTCd BOKPYr BOIpOCa O
NperuMyllecTBaX pa3HbIX BUJOB BJIACTM — POJOBas, COCJOBHAs WJIHU
npodeccroHa/sbHas, HacJeJCTBEHHass WM BblbopHas. Hampumep, u3
paccka3oB [lnyTapxa, CBeTOHUA HaM U3BeCTHO O mnepexoje ['aga H0ausa
[lesaps yepe3 PyOMKOH — peKy, C/Iy>KUBIIYIO TPaHULler Mexy YMOpuen
u lusanbnunackoil lannueinn (CeBepHout Urtanueit). B 49 r. go H.3,
BOIIPEKH 3alpeTy PHUMCKOro ceHarta, llesapp coO CBOMMHU JierMOHaMH
nepeies PyOGUKOH, BOCKJIUKHYB: «Kpebuil 6poiieH!» ITO MOCAYKHUIIO
HayaJIoOM BOMHBbI MeXJy ceHaToM W llesapeM, B pe3yJibTaTe KOTOPOU
nocjeJHUN oOBJaZies PMMOM UM NOJIOXKMJI HayaJlo HacJeJCTBEHHOMN
MMIepuUu. AHaJIoTUYHble, B ONpeJleJIeHHON CTeNeHH, COObITUSA
NpPOUCXOAWJM B JApeBHed Pycu npu mnepexoje BJAAaCTU K JUHACTHUM
PropukoBuyelr, a 3arem kK PomaHOBbIM. CerofHs SpKUA HOpUMeEpP
OpraHu3alMyM BJIACTHBIX OTHOLIEHMM Ha COCJIOBHOM  OCHOBE
npejCTaBAsAeT [JAedATeJbHOCTb XPUCTHAHCKUX LepKBeM -  Kak
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KaTOJIMYECKOM, TaK W MpaBocJaBHOW. [IpomomkaloTcs AUCOYTbl O
npopecCUMOHa/JIbHOM, KJIaCCOBOM, CTPaTUPUKALMOHHOM W OYpHO

pa3BUBAOIIEMCA CETEBOM XdpPAdKTepe BJIACTHBIX OTHOIIEHUH.

CyTblo JEeMOKpaTUYECKOTO peXHMa IMpaBJieHUs SIBJSETCs
KOHBEPTALMsl pPECypcoB BO BJACTb [0 HOpPMaM U IpaBuUJaM,
YCTAHOBJIEHHBIM 00IIeCTBEHHBIM I0TOBOPOM, KOHCTUTYLMeN. [Ipu aToM
OCHOBHOE KOHCTUTYLIMOHHOE MpPaBUJIO KOHBEPTALUKU PECYPCOB BO
BJIACTb XapaKTepU3yeTcsl CO3/JaHUeM YyCJAOBHUM, TMpPH KOTOPbIX
HEBO3MOXXHO CKOHI[EHTPUPOBATb MOHOIOJIbHbIE BJIACTHbIE IIpaBa
(rocygapCcTBEHHYI0 BJacTb) B OAHUX pyKaxX. OCHOBHblE NPHUHIUIIbI

FOCYAapCTBEHHOﬁ AE€MOKPATHHU IINPOKO N3BECTHLI.

Bo-nepBbIX, 3TO NPUHIUII KOHCTUTYLMOHAa/IU3Ma. KoHcTUTY U —
NpaKTU4YecKas peaju3alUsi KOHLEMNLMU OOILEeCTBEHHOrO J0roBopa,t!
0OBSICHAIOLIEN MPOUCXOXK/EHNE IPaXKAAHCKOTO 001 eCcTBa, TocyapcTBa
M IpaBa COIJIAIIEHHMEM MeXAYy JAbMU. BO-BTOpPBIX, 3TO NPUHLMUI
paszaesieHus BeTBeU roCcy/lapCTBEHHOM BJIACTH, KOTOPbIX
yCTaHAaBJIMBAe€T  KOHCTUTYIMOHHbIe  TpaBWJila  HEBO3MOXHOCTH
abCOJIIOTHOM KOHLEHTpPALMU INepelaHHbIX HapoJOM TIOCYyAapCTBY
(rocynapcTBEeHHOW BJIACTM) MOHOIOJIbHBIX BJIACTHBIX MpPaB B pyKax
JIIOOOr0 TrOCNOACTBYIOIIEr0 MEHBIIMHCTBA. B-TpeTbux, OCHOBOU
JIETUTHUMALlMU J1€eMOKPAaTUYEeCKOr0 peXuMa TMpaBJeHUs SBJSETCA
NpU3HAaHWE TOCyJapCTBEHHOM BJIACTbIO TMpaB W CBOOOJA He
rOCHO/ICTBYIOLIET0 MEHBIIMHCTBA, a IMpaBa KaX/JOro 4YesJOBeKa,

rpaxaaHnHa HY6JII/I‘-IHO KOHBEPTHUPOBATDH ,L[OGpOBOJIbHOG OrpaHHN4YeHHne

61 Cm.: T'o66¢ T. JleBuadaH, uiu Matepus, popma U BAaCTb FOCYJapcTBa LIEPKOBHOTO U IPaXKAAHCKOTO
// TpaxknmaHckoe o6mectBo B Poccum: HaydyHas  3JIeKTpoHHass  6u6sauoreka. URL:
http://www.civisbook.ru/files/File/Gobbs.Leviafan.pdf (gata o6pamenus 01.03.2025).; Jlokk [Ix.
JBa TpakTata o mnpaBisenuu // [paxkaaHckoe obuiectBo B Poccuu: Hay4yHasi 3JIeKTpOHHast
o6ubsauoteka. URL: https://www.civisbook.ru/files/File/Lokk_Traktaty_2.pdf (maTta oOGpameHus
01.03.2025).
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CBOel CBOOOJIbI BO BJIACTHBbIN pecypc. CiefoBaTesbHO, B-4E€TBEPTHIX,
COBpeMeHHasi IeMOKpaTHs TaK e, KaK U KJIaCCUYeCcKoe NMOHMMaHUe
001LleCTBEHHOT'0 JIOrOBOpPa, MOJApa3yMeBaeT, YTO KOHKPETHbIE JIIOJU
(rpaxxgaHe, HapoJ), KOTOPbIM MNPUHAAJIEXKUAT BJACTb, YaCTHUYHO
OTKaXXYTC OT CBOEro CyBepeHHUTeTa U NepefaAyT ero rocyZapcrBy,
YTOOBI MOJYUYUTh WK NOJJEPKATh AJEMOKPATUYECKUN 00leCTBEHHbIN

CTpO Yepe3 BEepXOBEHCTBO 3aKOHa.

OCHOBHOHM OTJIMYMTEJBbHOW YEPTOM COBPEMEHHOW Je€MOKpATHH
SIBJIIETCS U TO, YTO HAPSAY CJIETAJIbHOCTHIO KaK CTENeHU KOHIEHTPalUur
pecypcoB, TaK ¥ rocyZlapCTBEHHOM BJIACTH, LOJKHA ObITh 0OecrneyeHa U
MX JIETUTUMHOCTb Yepe3 NpU3HaHHWe HapOoJOM M NyOJIMYHYIO Mepeady
MM CBOEro CyBEpPEHHUTETa, OCYyUIeCTBJSEMYK Ha OCHOBE MPSAMbIX WU

KOCBEHHBIX BbIOOPOB, pepepeH/1IyMOB.

[loruTuyeckuii MexaHHW3M KOHBEPTALMU PeCypCcoOB BO BJACThb
onpeJiesisieTcsl KOJUYeCTBEHHO-KayeCTBEHHOU MepoW KOHLIeHTpaluH,
obecreyuBawIlell BO3HUKHOBEHHE BO3MOXXHOCTU  OCYILECTBJIATH
peryJaTUBHYH (yIpaBJ/ieHYECKYI0) AeATEJbHOCTh U MO3BOJISAIOIEN C
IOMOIbI0 KOHLIEHTpallMh pecypcoB NpHOOpecTHh CHOCOOHOCTH
KOHBEPTUPOBATh pecypcbl CHayaja B MNOyb6Ju4YHble, a 3aTeM B
HOJIMTUYECKHE UHTEPECHI; CIOCOOHOCTh GOPMUPOBATDH MOJUTUYECKYIO

ITIOBECTKY OHA.

[lo Mepe HapacTaHuWsl KOHIIEHTpPAllUK MPUOOPETEHHOTO
NyO6JMYHOTO pecypca MOXXHO KOHBEPTHUPOBATH €ro B CIOCOOGHOCTH
OKa3bIBaTb BJHSIHUE Ha MOJMTUYECKYI0 JesTeJbHOCTb, CIOCOOHOCTb
KOHTPOJIUPOBATh U OJIOKHPOBATh yNPABJEHUYECKYI0 U MOJUTHUYECKYIO
flesiTeJIbHOCTb. HauBbIcllasi cTeneHb KOHLEHTPAl WU MOJUTHYECKOTO

pecypcCa IpH 3TOM BbIpaxKaeTCAd B KOHCTUTYLHMOHHOM 6OJII)H_II/IHCTBe,
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MMeWleM I[paBO HOPMHUPOBAThb OTHOLIeHUSA (3aKOHOJATeJbHas
BJIACThb), NMPUHHMAThb YyIpaBJeHYeCKUue pelleHrus (UCIOoJHUTENbHAs
BJIACTb), paspemiaTb KOHQPJUKThI (CyAebHas BJIACTb) W YNOpPaBJSAThb
JIEHEeXXHOU 3SMHUCCHell U JIeHeXHbIM o0OpallleHUeM HallMOHaJbHOHU
BaJIOThl  (LleHTpaJbHbI  6aHK). [Jlpyroe ee Bblpa)KeHUe -
nepcoHa/JU3anus IMOJUTUYECKOTO pecypca, KoTopas onpejesseT
HapsJly C TOJUTUYECKMM pexXuMoM ¢GopMy IMpaBJieHUs: TIJiaBa
rocyiapCcTBa 3aHUMaeT CBOM MOCT M0 paBy POXKJeHUs (MOHApX) WY MO

npaBy U30PaHHOCTHU (IPe3U/EHT, IpeMbEP-MUHUCTD). 62

TakuMm o06pa3oM, [AeMOKpaTHhsl eCTb MOJUTUYECKUH pexuM
KOHBepTallMM pecypcoB BO BJIACTb, KOTOPBIM XapaKTepu3yeTcsd
JAUHAaMUYECKOM NPONOPLMOHAJbHOCTBIO COOTHOILUEHUS CTeleHeHr
KOHLIEHTpPAal MU TNOJUTUYECKUX U HEINOJUTHUYECKUX pecypcoB,®3 d4To
NPUBOJAUT, C OJHOM CTOPOHBbI, K BOSBHUKHOBEHHIO NpaBa yNpaBJIeHUS
OTHOIIEHUSMU M €ro rocyJapCTBEHHOU MOHONOJIM3alUH; C APYrou
CTOPOHBI, K MPEBOCXOJACTBY, JAOMHUHHUPOBAHUID B 0OIECTBEHHBIX
OTHOIIEHUAX U o0becrneyrBaeT MNPUOPUTETHOCTb, NPEUMYLIECTBO B

MMOJIMTUYE€CKOM LieJiernojiaraH"uHu.

B wucrtopun oTHOUIEHHMS HAy4YHOro cooOLiecTBa K HpobJieme
MPOMOPLMOHAIBHOCTH  (AUCIPONOPLIUOHAIBHOCTH) B  COLMAJIbHO-
MOJIMTUYECKUX CUCTeMax BPsJ, JIM BO3MOXHO BbIIEJIUTh HEKOTOPYIO
CKBO3HYI0 TEH/IEHI[UI0, KOTOpast MO3BOJIMJIA 6bl IPOCAEJUTh JUHAMUKY
MOJIUTOJIOTUYECKOW MBICJM B 3TOM HANpaBJEHUM HA MPOTSIKEHUH,

HallpuMep, NocjeaAHUuX ABYX CTOJIETUM. CKOpee, TaK WJIM HHa4de 3Ty

62 CamxapeBckuil .M. MHBepcHOHHO-pecypcHas MoJeNb BJIACTH: JeMOKPATHUA KaK MOJUTHYECKUN
peXUM KOHBepTallMU pecypcoB Bo BJacThb (cTaThs) // BecTHuk IloBO/DKCKOrO HHCTUTYTA
ynpaJjieHus. Capatos. 2016. Ne 4 (55). C.4-9.

63 Cm.: CamxapeBckuii U.M. IlponmopuuoHabHOCTE B COBPEMEHHBIX COLMAJIbHO-MOJUTHYECKUX
oTHouleHUsIX. MoHorpadus. / [lox pen. B.M. [losnrosa. - M.: lupekt_Menua, 2014.-144 c.
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npo6JsieMy B pa3Hble UCTOPHUYECKHE TEPUO/bI BIIOJITHE HE3ABUCUMO JIPYT
OT Zipyra pacCMaTpUBaJIM UHTeJJIEKTya/bl CAMOIr'0 Pa3JIM4YHOr0 CKJIaZJa
yMa ¥ JJUaMeTpPaIbHO IPOTHUBOMNOJIOKHBIX MNOJIUTUYECKHUX NPUCTPACTUH.
OHM M0-pa3HOMY MNOHMMAJIU U TOJIKOBAJIU CYILLECTBO 3TOM NPOO6JIEMBI U,
COOTBETCTBEHHO, IPUXOJUJIA K Pa3JIMYHBIM TPAaKTOBKaM TOTO, YTO €CTh
dbeHOMeH  NpPONOPLUOHAJIBHOCTA B  COLMAJbHO-NIOJIUTUYECKOM
BbIpaxeHUH. OlHAKO pa3/IMYHbIM TPAKTOBKaM ObLJIO CBOMCTBEHHO OJIHO
o0111ee KauyecTBO, @ UMEHHO CTpeMJIeHUe MOHATh NOJUTUKY He MPOCTO
KaK OpraHU4HOe fBJIeHUEe B pAAy NPOYUX MPOABJIEHUN 4YeJl0BeYeCKOH
aKTUBHOCTH, NOJAYMHEHHOE OOIIMM JJi HUX 3aKOHaM, a KaK siBJIEHUE
CUHepreTU4YeCcKoe, aKKyMyJIMpYIOllee U NpeJIoMJsSllee NTPaKTUYEeCKU

BECb CIEKTP 3TUX NPOSBJIEHNH YeJI0Be4eCKOM aKTUBHOCTH.

B neJjdax Halieu pa6OTbI, InpeacraBjadeTcd Ba*XHbIM B KOHILE
nepan‘fi rJlaBbl TaKXe€ OTMETUTb, 4YTO B COBPEMEHHOM HAy4YHOM
JIEKCMKOHE, BCe Yallle U Yalle 3BYy4UT TEPMHUH HAllHA, paCCManI/IBaeMbII\;I,

C OZTHOW CTOPOHBI, Yyepe3 TPAXKJAHCKOE OO6ILIECTBO KAK JIOKAJIbHYIO

IUBUJIM3ALMIO, XapaKTepHU3YI0IIYyCs (qUBUJIM3ALMOHHbIE
XapaKTEPUCTUKU (aTpUOYTHI): TeppUTOpUAJIbHOE 00beJUHEHHE
(<koMmaKTHOe» TPOXMBAaHHWE - [OCeJieHYecKass CcTpaThudUKaLus,

«IOJIMC»: TPaXKJAaHUH, HAPO/I, OCeJIeHHe, TOPOo/I, TOCYIapCTBO, HallUs) B
IeJsX  NpeoOpa3soBaHUS  OKpYXalollle  cpeAbl Ha  OCHOBe
00I1IeCTBEHHOT'0 pa3jesieHus Tpyaa (TOpU30HTabHAsA U BepTHUKaJIbHasI
ctpatuduKaius: npodeccioHaabHasl, MOJUTHYECKasl, SKOHOMHYECKas,
colMaJibHas, MOJI0BO3paCTHasl); CHCTeMa KOMMYHHUKAILMU (I3bIK, 0OMEH,
TOPrOBJISI U T.II. KaK CHCTeMa COIlhaJIbHbIX, PUHAHCOBO-3KOHOMHYECKHUX
M  TOJUTHYECKUX  OTHOIIeHWH), OCHOBaAaHHAsT Ha  OOLIHOCTH
MUPOBO33peHus (MUoIoTHUs, peaurus, Hayka). C Apyroi CTOPOHbI, KaK

rocyaapCTBeHHOE€ MOHOIIOJIbBHOE IIPAaBO HA BJIACTb M IOCyAapCTBEHHOE
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YCTPOMCTBO (rocylapCTBO) Ha OCHOBe OOIECTBEHHOTO JO0roBopa
(KOHCTUTYLIMU), XapaKTepU3yIollleecsl CUCTEMOW pas3jieJleHHs1 BJACTEH,
Ha OCHOBE KOHCTUTYLMOHHOW HCKJIIOYUTEJIbHOCTU ee BeTBeil. [Ipoiue
roBopsi, COBpPeMeHHasi Halusl €eCTb €eCTECTBEHHO-UCTOPHUYECKOE

e/ITMHCTBO rPaXkJaHCKOI'0 00IeCTBA U ToCyAapCTBa.

Tak >xe oTMevass B epBOH rJiaBe, BO-NEPBBIX, YTO COBpeMeHHas
Hay4yHas TMOJIUTOJIOTHYEeCKass TpaJulUsl TPAKTOBKU TMOJUTHUKU KakK
CUCTEMbI  BJIACTHBIX OTHOIIEHUWW TMpollJia TEepPHUCTbIM MNYThb
MNOJIMTUYECKUX  J1e6aTOB U MNPAaKTUK  OT  abCoJsloTH3aluu
rocyJJapCTBEHHOTO MpaBa Ha yNpaBJieHHWe M CUJIOBOEe pa3pelleHHe
NPOTHUBOPEUYUN U KOHPJUKTOB CpeACTBAMH BOOPYKEHHOU 60pPbOBI, 70
MOJIMTUYECKOT'0 IOHUMAHUS CUCTEMbI F'OCYJapCTBEHHOI0 yIpaBJIeHH s,
OCHOBAaHHOI'0O Ha pas/ieJieHUH BJIaCTed, COUYETAaHUW HaCJe[CTBEHHbIX
MEeXaHU3MOB TIepeJlaud BJIACTU C BbIGOPHBIMU U BO3pacTaHUHU

3HAYYMMOCTH He CUJIOBBIX METOA0B IIOJIMTHYECKOT'O YIIPABJIEHHNA.

Bo-BTOphIX, HCTOpUYECKAss PETPOCNEKTHBA  IMOJHUTHYECKHUX
NpPaKTUK I03BOJISeT TAKXe CJeJaTb BbIBOJ O HaIMOHAJIbHBIX
OCOOEHHOCTSIX peasu3aldd MOJUTHYECKOM TEeOpHUH JOTOBOPHOIO
rocyZilapcTBa U pasj/ie/ieHUsl BJacTedl B COBPEeMEHHOW MOJUTHYECKOU

KHU3HHU KAXKA0I'0 rocygapCTBa.

Kak BBICTpOUTH B3aUMO/IEUCTBUE BJACTHBIX OPraHOB, YTOObI He
HapylWKUTb MOJHATUYECKYH) CHUCTEMY TOCyJapCTBa, MO3BOJISIOUIYIO
COXpPaHATb JUHAMHUYECKYH CHUCTEMY CJlEPKEK M MNpOTHBOBecoB? Bo
BTOPOH TIJlaBe Mbl IOCTAapaeMcsl PacCMOTPETb 3apyOeXHbIA ONbIT
KOHCTUTYLUIMOHHbIX MOHApXWH, TEPHHUCTbIM MyTbh aAMEPHUKAHCKOU
pecnyO6JMKaHCKOM (GOpPMbI  TOCYJapCTBEHHOrO YCTPOWMCTBA MEXAY

KOoHJeJepasnu3MoM U benepanrusmom, OCYILeCTBUTD
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VHCTUTYLJUOHAJIbHBbIA aHa/IM3 KOHCTUTYLIMOHHOW 3BOJIIOLIMU CUCTEMBI
rocyiapCTBeHHOro ymnpasjeHUsa B Poccuu B Hadase XX Beka,
KOHCTUTYLIMOHAJIU3MaA COBETCKOTO TUIA pOCCUUCKOUN

rocy/JapCTBEHHOCTHU. A TaK)Ke IoCTapaeMcsi OTBETUThb Ha BOIIPOCHI:

YTo Mo COBOKYMHOCTHM NpPUBEJO K OYEpeJHOMY B UCTOPUH
POCCHUMCKON TOCYyJapCTBEHHOCTU KapJAWHAJbHOMY TpPaH3UTy OT

COBETCKOT0 TUIIA K COBpeMeHHOMY — Poccunickon ®enepanuu?

Kakue HempocTble 3aayud coBpeMeHHasd Poccusa pelnia npu
OPUHATUMA KOHCTUTYUMU B 1993 rogy U 1npu [nOpoBeleHUU

KOHCTUTYLMOHHOU pedopMbl B 2020 roay?

Kak gocturaercs JeMokpaThuiyeckass KOHPUrypalysi MOHONOJUHU
roCcyZlapCTBEHHOTO peXUMa NpaBJ/ieHHs Ha BJaCThb, obeclnedyuBarolas

€ANHCTBO IrocyiapCTBa M IrpaxKaaHCKOrIro O6I.L[€CTBa?

Kakyto posib B  [eMOKpaTH4YeCKOM  peXuUMe  HUrpaer
rocy/lapCTBEHHOEe yIpaBJieHWe Ha OCHOBe IyOJHMYHOW MpaBOBOU
CUCTEMBbl O00OecreyeHUs] TOCYZAPCTBEHHbIX TapaHTUH MW MpaBUI

obecreyeHus MpaB U CBOOO/1 yesi0BeKa?

Kak mny6siM4yHO-npaBoOBasi cUCTeMa Mepefadd (MpuodbpeTeHUs,
CMeHbl U IPEEeMCTBEHHOCTHU) TOCy/lapCTBEHHOUM BJIACTH, 00eCleYuBaeT
rapaHTUMd COOJIIOJleHUsT TIpaB M CB00OOJi 4esJOBeKa Ha OCHOBe

KOHCTUTYLIMOHHOTO pa3/ieJieHus BJacTen?
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2. PA3/IEJIEHUE BJIACTEH U OCOBEHHOCTH CTAHOBJIEHUA
KOHCTUTYIUOHAJ/IN3MA B POCCHUHU

[TosiuTHKO-n1paBOBas Uctopusa Poccuu He ABseTCA UCKIIOYEHUEM
B MHPOBOM MCTOPHUYECKOM Ipouecce. AHa/IU3Upyd, aApPXUBHbIE
JIOKYMEHTBI, pa3MelleHHble Ha WUHTepHeT-pecypce Ilpe3uzeHTCKOU
6ubMoTeKH, noptaje «ApxuBbl Poccuu» 1 HHPOpPMaLMOHHO-IIPAaBOBOM
noprtasie «[apaHT.py»° 06paTMM BHHUMaHHE Ha TO, YTO BCE AaKThI
KOHCTUTYLIMOHHOTO 3HayeHUA U KoHcTUTynMu Poccuu npuHUManucey B
neadax  Jieralvs3allud W JIeTUTUMALMM  MOHApXU4YeCKOW  WJIHU
pecny6oJiMikaHCKoW  ¢opM  mpaBjaeHus. CucteMaTU3Upys  aKThl
KOHCTUTYLIMOHHOTO 3HAY€HUA POCCUNCKOU IrOCyJapCTBEHHOCTH, MOXKHO

BBIJIEJIUTD CJIeyI0lHe NEPUOIBI:

1. Monapxudeckuii nepuo/, (IX-Hauaso XX BB.):

- [X-IVI BB. - mepuos, pOpMUPOBAHHS 3aKOHOAATEJbHBIX
OCHOB pycckoi rocyaapctBeHHoctd (CrtorsnaB, Cyne6Huk HMBaHa
['po3Horo, Pycckas npasza);

— 1600 - 1800 rr. - nepro, GopMHUPOBaHUSI 3aKOHOIATEJbHBIX
ocHOB Poccuiickoii umnepuu (Co60pHOe yi0KeHueE);

- 1800 - 1916 rr. - nepuos  3aKOHOJATEeJbHOIO
«COBEPLIEHCTBOBaHUSA TrocyJlapcTBeHHOro mnopsigka» (CBoja 3aKOHOB
Pocculickoil MMIlepUH): 3aKOHOJlaTe/ibHble aKTbl KOHCTHUTYI[MOHHOTO
3HAYEeHUs U NlepBasi «JlapoOBaHHAsI» KOHCTUTYILUS;

2. Pecny6sinkanckuit nepuoy, (1917 r. - HacTos1ee BpeMs):

64 [Toptas «ApxuBbl Poccuu», URL: https://rusarchives.ru; mopran [IpesugeHTckoi 6ubanoreku, URL:
https://www.prlib.ru; UudopmManmonHo-npaBoBoi noptan "TapauT.py", URL:https://www.garant.ru
(mata obpamienus 01.03.2025).
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1917 r. - nepuo oTpeyeHus OT IpecTosia U Besikas poccurckas

PEBOJIIOLIMS;

1918-1991 rr. - nepuog GopMHUPOBAHUS 3aKOHOJATEJIbHbIX OCHOB
COBETCKOM TOCyZapCTBEHHOCTH, o6Opa3oBaHue Cow3a CoBeTCKUX
Coumanuctuyeckux PecnyO6JiMK W JIeTUTUMAaLUs  MOCTPOEHUS
couMasr3Ma B «OT/eJIbHO B3ATOM CTpaHe» KaKk 3aKOHOMEpPHOT0 3Tana Ha

IyTU K KOMMYHU3MY;

C 1991 r. mo Hacrosulee BpeMs - IepUOJ, JIeTHTUMaLMH
WCTOPUYECKON  MpaBONpeeMCTBEHHOCTH Poccum  (mompaBka K

Konctutyuuu Poccun 2020 ropa, cratbsa 67.1), npunatue (1993 r.)

KoHcTuTynuu Poccurickou d®enepanyu 51 pa3BUTHE
VHCTUTYIUOHAJbHbIX OCHOB COBpPEMEHHOU POCCUUCKOMN
rocyJapCTBEHHOCTH.

2.1. PoccuiicKkass MOHapXxusi: 3aKOHOJaTe/ibHble aKThI
KOHCTUTYIIMOHHOIO 3HAa4YeHUs U ImepBasd «JapOBaHHaAA»
KOHCTUTYLUA

AjsropuTM  aHasM3a  JIIOO0OW  0OIEeCTBEHHO-MOJUTHYECKOH
npo6JsieMbl B 06513aTe/IbHOM NOPSiKe AOJHKEH pacCMaTpUBaTh ee yepe3
NpU3My MCTOPUHM U TEOpUH H3y4aeMoro o6beKTa W mpeaMeTa
uccienoBaHus. TepMHUH «KOHCTUTYLMOHAIHU3M» MPOUCXOAUT OT
JIATUHCKOTO constitutio (ycTaHoBJIEeHHME, npejvcaHue, HOpMa,
NpaBUJIO) U HU3BeCcTeH co BpeMeH /lpeBHero Puma. O6LIenpUHSATHIM
NPUHATO CYUTATh, YTO CO3/IaHME KOHCTUTYIUH Y PUMJISIH BbIpaXKaJloCh
TepMHMHOM “‘rem publicam constituere”. B pganbHeilllied HCTOpPUHU
TEPMUHOM «KOHCTHUTYIMSI» UMEHOBAJMCh Pa3/iIMiHbl NMPABOBblE AKTHI,
HanpuMep, B cpeaHeBeKOBOM EBpone KOHCTUTYLUMSMH Ha3bIBaJIHCh
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yCTaBbl MOHAIECKUX OpPJIEHOB W aKThl, ONpejessBIINE CTPYKTYPY
ynpaBJieHusl ropoJoB-rocyAaapcTB. [lomumo atoro, B CpefjHUMe Beka U
naxe B HoBoe BpeMsi KOHCTUTYIIMSIMU Ha3bIBAJIMCh ellle HHOT/1a 3aKOHbI
MMIIepaTOPOB W BJAJIETEJNbHbIX KHs3€M, a TakKe Malckue OYJJIbI, B
ocobeHHoCcTH 6yJsia KnumenTa IX «Unigenitus», MpoOTUBHUKK KOTOPOU

CTaJIM Ha3bIBATbCA dHTUKOHCTUTYIUHUOHUCTAMH.

OpHako TosbKO B HoBoe BpeMda ¢ NOABJEHUEM NHUCAHBIX
KOHCTUTYU MU, B CeBepo-AMepuKaHCKUX CoearHeHHbIX [llTaTax, a 3aTeM
B CTpaHaxX KOHTUHeHTaJbHOW EBponsl, JlaTuHCKOU AMepuKH, A3UU U
Adpuky, mnosiyynsa pacnpocTpaHeHHWe TMapajurMa COBPEMEHHOro
KOHCTUTyLMOHa/u3Ma. HecMmoTpa Ha pasidyHble MOAXOABI K
pPacCMOTPEHUK) UCTOPUU BO3HUKHOBEHHS KOHCTUTYIMOHAJIM3MA,
npeoo6JIaZ a0 UM NPU3HAETCS, YTO CaM TEPMHUH «KOHCTHUTYLIMOHATIU3M»
BIlepBble 3aKpeNJIIeTCd B aMEePHUKAHCKOM MOJIMTUKO-MIPABOBOW MbICJIH
koHUa XVIII — Havasna XIX Beka. «OTubl-ocHOBaTeJiu» KOHCTUTYLUU
CIOA 1787 rozsa o603Havyas M UM BEPXOBEHCTBO MUCAHON KOHCTUTYLUU
Ha/l W3[aBaeMbIMM 3aKOHAMHW M HWHBIMU MPABOBBIMHU aKTaMu.®®> B
COBPEMEHHBIX IMOJUTUYECKHUX, IOpUUYECKUX U HCTOPUYECKHUX
MCC/IeJOBAHUAX JJaHHBIM TepMUH HUMeeT OoJiee IIMPOKOE 3HAYEHHUE U
NpUMEHAEeTCd KaK [Jid XapaKTEePUCTUKUA  MOJUATHUKO-NPABOBBIX
NpOLLEeCCOB nepexoza K JleMOKpaTHUH1 51 yCTaHOBJIEHUS
KOHCTUTYLIMOHHOI'O CTPOSl B TOCYZAapCTBEHHbIX YCTPOMCTBAX, TaK U C
BEPXOBEHCTBOM 3aKOHAa Ha OCHOBE KOHCTUTYLMU - OOILECTBEHHOTO
JloroBOpa 0 paszjeseHnu BJIACTEH, aTa KOHIIEMNIXA
CBSI3bIBAET rOCIO/JICTBO MpaBa (IpaBJjieHHe 3aKO0HA) C TMOHSTHEM

nyMcaHoM KOHCTHUTYIIUH, YCTaHaBJII/IBaIOLL[eﬁ OCHOBHBIE IIpOoLEeayphl,

65 Bepmad I'.JIxx. 3anagHas Tpaauuus npasa: anoxa popmuposanus / Ilep. c anuri. Hukonosoit H.P. -
M.: Undpa-M, Uza-Bo MI'Y, Hopma, 1998, 624 c. C. 370.
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KOTOpbIE JOJI2)KHDBI HCIIOJIb30BaTbCA B rocyaiapCTBeHHOM H
MYHHUIHUIIAJIbHOM VYIIpaBJ€HHHW KW KOTOPbIM [JOJIXKHBbI MNMOAYUHATBLCA
«IIPaBUTEJIN». B COBpEMEHHBbIX O6LL[€CTBeHHbIX HayKax
KOHCTUTYLHUOHAJ/JIN3M PACCMATPHUBACTCA KdK IIPpaBOBO€, UCTOPHUYECKOE,

MOJIMTUYECKOE U COLlMaJIbHOE SIBJIEHUE, 66

[IpoLiecc cTaHOBJIEHUS POCCUUCKOTO KOHCTUTYLIMOHAJIU3Ma PAL
aBTOPCKMX KOHLENLUUW paccMaTpUBaeT C TMOSIBJIEHUEM MepBOro
rocyZlapcTBa BOCTOYHBIX CJaBdAH - KueBckon Pycu, onpezgenuBuIIMM
0COOEHHOCTU (OPMHUPOBAHUSA POCCUUCKOM TOCYyJapCTBEHHOCTU W
IIPaBOCO3HAHUA. OTmeyas npu 3TOM, 4TO NOHATHE
KOHCTUTYIIMOHAJIM3Ma B POCCUNCKON IOPUCIPYLEHLUHU TOABJIAETCS, 110
OLlEHKaM pa3HbIX UccaenoBaTesie, B nepruo/ ¢ koHna XVIII B. 1o Hayana
XX B.S7  Jlpyrue TOYKM 3peHHUS HHTeplIpeTalid HCTOPUYECKOTO
pPa3BUTHA UJIEH POCCUUCKOTO KOHCTUTYLMOHA/IN3MA U UX peain3alus B
rocy/lapCTBEHHOM IIpaBe BeJAyT Hadajso oT «llpuroBopa 3eMckoro
cobopa nepBoro onosryeHus» (1611) u «CobopHoro yoxenus (1649).68
A Takxe OT OZJHOTO U3 U3BECTHENLINX COOBITHUM MOJUTHUYECKON UCTOPUHA
Poccun (1730), korma BepxoBHbIM TaWHbIA COBET MONbITAJCS
pelIUTENbHO OrPAaHUYMTh BJIACTb NpPUIJIALIEHHOW KM Ha MPecToJl
KypJISAHJACKOU repuoruHu AHHbI MoaHHOBHBL [losinTUKO-IOpUAHUYecKoe
COolep>KaHWe COCTaBJIEHHbIX MM OTPaHUYUTEJIbHbIX YyCJI0BUU (B
pPa3/JIMYHBIX CBOUX peJaKLUAX OHU MMeHOBaIUChb «KOHAULMAMU» WU

«[lyHkTaMmn»).6?

66 KpaBey W.A. Pocculickuéi KOHCTUTyLMOHasu3M: [lpoGJieMbl CTaHOBJIEHUs, pPa3BUTHUA U
ocyuectBienus. CI16.: UsgaTtenbcTBo P. AcanoBa "lOpuguueckuit ueHTp Ipecc”, 2005. 910 c.

67 Kopenxkasi T. [I. CTaHOBJIEHHe POCCHHUCKOr0 KOHCTHUTYyIMOHaau3Ma. // BecTtHuk Yensi6uHCcKOTO
rocygapctBeHHoro youpepcuteta. 2011. Ne 19(234). [IpaBo. Bein. 28. C. 41-44.

68 CIIMCOK aKTOB KOHCTUTYLHOHHOTrO 3HaYeHuss 1600-1918 rr. // [IpaBoBo# mopTan www.garant.ru.
URL: https://constitution.garant.ru/history/act1600-1918/ (gaTa o6pamenus 01.03.2025).

69 [IponkuH C.B. [lonutudeckue HaMmepeHusi BepxoBHoro TaiiHoro coBeta B 1730 r. // BecTH. Mock.
yH-Ta. Cep. 21. YnpassieHue (rocysapctso 4 o6mectsBo). 2011, Ne 3. C. 89-105.
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Eciv  ToJIKOBaTb  UCTOPUYECKYH)  NPABOINPEEMCTBEHHOCTD,
OCHOBBIBAsSICb Ha aHa/IM3€ AapXUBHBIX AKTOB KOHCTUTYLMOHHOTO
3HAa4YeHUsd, TO COIJIACHO [JOTOBOPHOW U [eKJapaTUBHOU TeOopuM
rocyaapctBa Co60pHoOe yJi0KeHUe ObLJI0 TEM CBOJOM 3aKOHOB Pycckoro
IJapCTBA, MPUHATHIM 3eMCKUM co60poM B 1649 roay u AeicTBOBaBLIUM
noytu 200 siet (mo 1833 roaa), KOTOpPbIK JIETUTUMU3UPOBAJI, 3aJI0KUJ
OCHOBBI TOCYJApCTBEHHOM U MOJIMTUYECKOU CUCTeMbl Poccuickoun

uMmIepuu (puc. 2).

Co6opHoe y/10)KeHUe TaKXKe Ha3bIBAIOT YJIOXKEHUEM 1japs AsieKcest
Muxans0BUYa, 4TO MOAYEPKUBAET [OCOBOPHbIE OCHOBBI CTAHOBJIEHUSA
POCCUMCKOM TOCYJapCTBEHHOCTH, perJaMeHTUpPYywlhue Bce cdepbl
»KU3HU 0011eCTBa U rocyZlapcTBa (OT YroJOBHOTO NpaBa [0 3KOHOMUKHU
U peJIMTMU), MNOJAYEPKUBAET €eCTECTBEHHO-UCTOPHUYECKYID NPUPOAY
bOopMUPOBAHUSI CUCTEMbI T'OCYJJAPCTBEHHOrO YIpaBJeHUSI HA OCHOBE
ob61ecTBeHHOT0 JoroBopa. OCHOBHBIMM HCTOYHHKaMu (CoOGOpHOro
yJokeHus 6blM Pycckas npaBga fApocnaBudet, CTorsaB u CyaebHUK

WBana I'posHoro, (IX-XVI BB.).

3eMcKui c060p (paKTHUYECKH MOKHO CUUTATh OTEYeCTBEHHBIM
MCTOPHUYECKUM Npoo6pa3oM coBpeMeHHoro ®degepasibHoro CobpaHusd
Poccuiickont ®enepanuu. Cob6op cocTtoss M3 ABYX najsaTr. B BepxHei
o6biM  1apb, bospckasgd aymMa W OcBglEHHbIA cobop (Bbicliee
JIyXOBEHCTBO). YJIO)KeHUEe Ha BbICUIEM, B TO BpEMSf, HOPUAAYECKOM

YPOBHE 3aKPENJIsJO B COLlMAJIbHOM MEPAPXUU BbICIIEE U TEPBOCTENEH-
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MPEEMCTBEHHOCTb B PA3BUTUM POCCUNCKOIO FOCYAPCTBA

COBOPHOE YNNOXEHUE 1547 TOOA

CobopHoe ynoxeHue
1547 ropa

NMCTOYHUKUN COBOPHOIO YITOXEHUA:

Benukne KHsasbs Apocnas Myapbin,
HApocnaBuun,
Bnagumup MoHomax

IT i—**(j—}(—f XI—XII BB.

“ ‘k’)& 4\’5’% ABTOpPCTBO:
‘ CYOEBHUK
/ 1550 roaa,

CTOITIAB
1551 ropa

Anekcen | MuxamnoBuy
(BTOpON POMaHoOB)

PYCCKAA MNPABOA

g\

ﬂpochaB | BnagumupoBuy MoaHH IV Bacunbesuy (Llapb
Myapbii, CBATON [PO3HbLIN 1645-1676)
(Benuknit Knsisb (B 1533-1547 — Benukuii KHsasb;
1019-1054) ¢ 1547 no 1584 — Llapb)

Puc. 2 [IpaBonpeeMCTBEHHOCTb B UCTOPUH pOCCUMcKOTO rocyaapcTBa: CobopHoe yyioxeHue 1547 T.
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HOe TMOJIOKEHUWe U 3HaYeHHe He TOJIbKO MOHapxa U 00sdp, HO U
JIyXOBEHCTBA KaK coc/J0BUSA. LlepkoBHble Hepapxu U MpPOUYHE
npe/iCTaBUTEM MOHAIIeCTBYOLIEro (YEpPHOr0) ¥ NPpUX0/CKoro (6esioro)
JlyXOBEHCTBA CTAHOBSATCH 4YacCTbl0 COCJOBHOM JeCTHULL. «OTBeTHas
nasziata» Ha 3eMCcKoM cobope 1648 rojja — 3TO HMXKHSS MajiaTa cobopa,
B KOTOPOU 3ace/ja/ii BbIOOPHbIE PeJCTABUTEJIH CIYKUJIOTO COCTIOBUSA U
TATJIOBOT0 HacesieHUs. Korjia BbIOOpHbIE HUXKHEN MaJIaThl BUJEIH, YTO
KaKOU-JIMO00 Ba)KHbIM OOIECTBEHHBIM BOINPOC HE 3aTPOHYT, TO OHH
nycaJu Ha UMs rocyZapsi 4eJ0OUTHbIE, B KOTOPBIX YKa3bIBaJM KaK caM
npeJMeT, TAK U 3aKOHOIOJI0KEeHNE, KOTOPOE eJlaTeJIbHO ObLJI0 BHECTH.
3aceaHUSAMM 3TOHW MajaTbl PYKOBOAUJ CTOJIbHUK HOpun AsekceeBud

Joaropykuiu.’0

B 1833 roay umnepatop Hukouaki | usgact Manudect o BBeJeHUU
B gedictBue ¢ 1 auBapsa 1835roga «CBojga 3akoHOB Poccuiickoit
MMIIEPUU», IOATOTOBJIEHHBIA U3BECTHBIM I'OCYIapCTBEHHBIM JleTEJIEM
TOro BpeMeHU Mwuxauysom MuxamsoBudyeM CrnepaHCKUM, 4YTO CTaJo
YCIENIHbIM 3aBeplieHueM 6o0Jsiee 4eM BEKOBBIX IONBbITOK CBECTHU
BOEJVMHO U  CUCTEMAaTU3UPOBATH  pa3pO3HEHHOE  POCCUUCKOe

3aKOHO/aTeJIbCTBO.”1

[loatomy HauboJsiee 3HAaYUMbIM B MCTOPUHA POCCUHACKOTO
KOHCTUTYLIMOHA/IU3Ma  NpPAaKTUYeCKA  BCEMHU  HCCIAe[0BaTENSIMU
NpU3HAETCAd KOHCTUTYLMOHHBIM MNMpoeKT Hadasa XIX Beka M.M.
CrnepaHCKOro, KOTOpPbIM, OyJAy4ud TpPHUBJEYEHHBIM K pa3paboTke
KOHCTUTYLIMOHHOTO 3aKOHoaTeJ ibcTBa elé B 1803 roay, BbicTynaJs 3a

CO3aHHE B CUCTEME I'OCYyIapCTBEHHbLIX OPraHOB CIIelIMaJIN3UPOBAHHBIX

70 [llep6akoB C.H. BosipuH kHs3b FOpuii AnekceeBud JloJITOPYKOB - TOCYyAapCTBEHHBIN AesATes b Poccuu
20-x - HavaJsia 80-x rr. XVII Beka. ABTOpedepat Iuc. ... K. UCT. Hayk. M., 2009. 27 c.

71 CBoj, 3akoHOB Poccuiickoit Umnepuu. // KoncyabtanTtllatoc: Kinaccuka Poccuiickoro IIpaBa. URL:
https://civil.consultant.ru/code/ (o6pamenus 1.07.2024).
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CTPYKTYp, OrpaHUYMBAIOUIMX BJIACTHbIe MOJHOMOYHS MoOHapxa. [lpu
3TOM OH BBICTYymajJj He 3a OJHOMOMEHTHOe H3MeHeHHUe

rocy/lapCTBEHHOTO aNllapaTa, a 3a IoCTeNeHHOoe ero pepopMUpoBaHHUe.”?

«Henb3s1 ocHOBaTh MpaBJieHHWE Ha 3aKOHe, eC/IM OJ/iHA Jlep>KaBHast
BJIACTb OYAET ¥ COCTABJISTh 3aKOH, ¥ UCIIOJIHATDH €r0», UMEHHO MO3TOMY
M.M. ChepaHCKMH yKasbiBaJl Ha «HEOOXOJAUMOCTb YCTaHOBJIEHWH,
JIEWCTBYIOIIMX B COCTABJIEHUMU 3aKOHA U €ro UCIOJHEHUU. U3 TposiKOro
nopsiika TOCYJJapCTBEHHbIX CUJI BO3HUKAET TPOSKUNW MNOPSAJOK CHUX
yCcTaHOBJeHUH. OIHO U3 HHUX JIOJDKHO JIeWCTBOBAaTbh B 0Opa3oBaHUHU

3dKO0Ha, Apyroe-B UCIIOJIHEHHWH, TPETbE - B HACTHU CY,Z[HOFI».

Bo «BBejgeHMe K YMHOXXEHHIO TOCYJapCTBEHHBIX 3aKOHOBY»
YTBEPXK/JA/0Ch, YTO «BCE CHUW YCTAHOBJIEHUSI PACHOJIOKEHBI ObITh
JIOJDKHBI Ha CJeAyINUX MpaBuJax: 1) 3aKoHOJaTeJbHOE COCJI0BUE
JIOJDKHO OBbITh TaK YCTPOEHO, YTOObI OHO He MOTIJIO COBepIlaTh CBOUX
MOJIO)KEHUH 6e3 JeprKaBHOM BJIACTH, HO, YTOObI MHEHHsS €ro ObLIU
CBOOOJIHBI ¥ BbIpaXkaJiu Obl COO0I0 MHeHHe HapojHoe. 2) CocyoBue
cyebHoe JJOPKHO ObITh TaK 0O6pa3oBaHO, YTOObI B OBITHUM CBOEM OHO
3aBHCeJI0 OT CBOOOJHOIO BBIOOPA, W OJAMH TOJIBKO Hazazop ¢opm
CyieOHbIX W OXpaHeHHe O0Olleil 6e30MacHOCTH MNPHUHAAJEXaNIU
npaBUTeNbCTBY. 3) BiacTh wucnosHUTENbHAs [AO/DKHA ObITh BCA
WCKJIIDYHMTEJbHO BBepeHa NPABUTEJNBbCTBY; HO IOEJHUKY BJIACTh CHS

pacnopAa*KeHnAMHW CBOMMH 110 BUJOM HCIIOJIHEHHUA 3dKOHOB He TOJIbKO

72 Bobpoga I'.C. CTaHOBJIEeHHE POCCUUCKOT'0 KOHCTHUTYLUHOHanu3Ma. Jluc... K.1op.H. crnen. 12.00.02 -
KOHCTUTYIIMOHHOE IPaB0; KOHCTUTYLIMOHHBIHN CyIeOHBIN NMpOoLiecc; MyHULIUNATbHOE TpaBo. MOCKBa,
WUH-T roc-Ba U npasa PAH, 2016. C. 31-32. URL:
http://igpran.ru/prepare/a.persons/BobrovaGS/BobrovaGS_dissertatsya.pdf (zata oOpameHus
01.03.2025).
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MorJia 6bl O6€306paSI/ITb HUX, HO U COBCEM YHHUYTOXHUTBL, TO U AOJIZKHO

IIOCTaBUTb €€ B OTBETCTBEHHOCTH BJIACTHU 3aKOHOJaTeJbHOM».73

[lo ™MHeHurwo M.M. CnepaHCKOro, OpraHoM, I[PU3BaHHbIM
00 beIMHUTD JIeUCTBUA vMIeparopa C yYpexJeHUAMH,
npenCcTaBJIAIIUMU BCe BETBU BJIACTY, JOJKEH CTaThb
['ocysapcTBEeHHBIV COBET, YJeHbl KOTOPOI'0 Ha3Ha4yaeMbl UMIIepaTOPOM.
Ynenam 'ocygapcTBEeHHOI0 COBETA, NPEACTOAIO UTPATh POJIb HE TOJIBKO
Hanofo6ue TallHOTO COBETA, HO M BEpXHEW MasaThl MapJiaMeHTa NaJjiaThl

JIopZi0oB Besinko6prUTaHUM.

O6pa3zoBanue ['ocymapcTBeHHOro coBeTa OBLJIO OJHUM U3
3JIEMEHTOB NMPOrpaMMbl MpeoOpPa30BaHUs CUCTEMBI BJacTH B Poccuy,
paspabotanHoi M.M. CnepaHCKHM B paMKax JiMbGepaJjibHbIX pedopM
Hayvasia XIX Beka, B koTopoM ['ocyslapcTBEHHOMY COBeTY Obljla OTBeJieHa
poJib 3aKOHOCOBellaTeJbHOro opraHa. Llesn ero co3gaHus ObLIU
O/IpOOHO PACKPBITHI B ero 3amnucke «0 HEOOXOAUMOCTH YUpeXaeHHUs
['ocypapcTBeHHOTO COBeTax: «[lopsaok U e/IMHOOOpasue
rocy/lapCTBEHHbIX JieJl TPeOYIT, 4TOO ObLIO OJHO CPeAOoTOYuEe JJis
00111ero UxX C000OpakeHHUs. YCTaHOBJIEHUE ero A0/KHO ObITh COpa3MepPHO
NpPOCTPAHCTBY JAea K Beauuyuw HMmnepun. OHO [JOKHO MMETh
nyoJIMYHOE CyleCTBOBaHUE, 1abbl JIEMCTBUS BJIACTH YIPABJAIOILEN HE

Ka3aJIUCb CAMOIIPOU3BOJIbHBIMU».74

O co3panun [ocygapcTBEHHOro COBeTa ObLIO 0OBbSBJIEHO

MaHudpectoM «06pasoBaHue ['ocyZapCcTBEHHOrO COBeTa» MUMIlepaTopa

73 CnepaHckuid M.M. BBeJleHHe K VJIOXKEHHUIO TOCYJapCTBeHHbIX 3akoHoB (1809 r.) // Ilman
rocy/JapCTBEHHOro npeo6pa3oBaHus rpada M.M. CnepaHckoro... [[paBoBoli moptan www.garant.ru.
URL: https://constitution.garant.ru/history/act1600-1918/3070/ (gaTa o6pamenus 01.03.2025).

74 3anrcka M.M. CniepaHckoro «0 Heo6X0JUMOCTH yupexxaeHus: ['ocyjapcTBeHHOro coBeTa». 1809 r.
Poccuiickuii rocyJapcTBeHHBIN UcTopudeckui apxuB PITHUA. @. 1148. Om. 1. 1810 . . 16.J1. 1, 2 06.-
3. // TocynmapcTBeHHBbIN coBeT Poccuu B Me4yaTHBbIX M3/IaHUSAX W apXUBHBIX JOoKyMeHTax. [lopTan
"ApxuBbl Poccuu”. URL: https://rusarchives.ru/publikacii/2020-gosudarstvennyy-sovet-rossii-v-
pechatnyh-izdaniyah-i-arhivnyh-dokumentah (zata o6pamenus 01.03.2025).
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Anekcangpa [, wusmanubiM 1 (13) guBapa 1810 rogpa’>
[IpesmecTBEHHUKOM ['occoBeTa ObLI HenpemeHHBIN COBET,
yupexxaéHublii 30 wmaprta (11 anpensa) 1801 roa, KoTopbid
HeoUIIMAJbHO TaKXe MMeHoBaJicsi [ocyapCTBEHHBIM COBETOM,
M03TOMY JlaTy OCHOBAHMA MocjaeJHero uHorga otHocaT K 1801 roay.”6
[lorHOMOYMA ['ocypapcTBeHHOro coBeTa npefycMaTpUBaIn
paccMOTpeHHue: HOBBIX 3aKOHOB 1505 3aKOHO/JaTeJIbHbIX
NpPeANOoJIOKEHUN, pAaBHO KaK U U3MEHEHUH B YXKe NPUHATHIX 3aKOHAX;
BOIIPOCOB  BHYTPEHHEro  yHOpaBJeHHUs, TpPeOYWUUX  OTMEHBHI,
OrpPaHUYEHHUS, [JONOJIHEHUA WU pPa3bACHEHUA IPEKHUX 3aKOHOB;
BOIIPOCOB BHYTPeHHeW U BHeUIHeW TIOJUTUKU B Ype3BblYaWHBIX
00CTOAITE/IbCTBAX; €XEroJAHOW CMeThl OOIIMX TOCy/lapCTBEHHbIX
NPHUXO0JI0B U pacxo/ioB (c 1862 r. — rocygapCTBEHHOU POCIMCH J0X0/I0B
M pacxo/ioB); 0T4eTOB ['ocy1apCTBEHHOT0 KOHTPOJISI N0 HMCHOJHEHUIO
pocnucy A0X0A0B U pacxoAoB (¢ 1836 r.); ype3BbIYalHbIX PUHAHCOBBIX

Mep U mp.

[IpyaHaBasgs He 0eCCIOPHOCTb YTBEPXKAEHHS OOJIbIIMHCTBA
vccJieioBaTesier NOJIMTUYECKOU UCTOPHUM UMIIepCKOU Poccru 0 TOM, 4TO
obullMa/ibHaAs TMO3UILMS BJACTH OblJla NPOTUB KOHCTUTYLMU KakK
eJIMHOT0 TEKCTA, NOCKOJIbKY U3BECTHO, UYTO MPOEKThbl KOHCTUTYLIMU UJIA
3aKOHO/IaTeJIbHbIX aKTOB, UMEHy€eMbIX MHA4e, HO M0 CMbICJTY UMeEKe
KOHCTUTYLIMOHHOE 3HadyeHUWe nJg Poccuu, paspabaTbhiBaJUCh IO
YKa3aHWI0 WA C 0OJ1IarOBOJIEHWSI HEKOTOPBbIX Lapel, OTpPHULIATh

KOHCTUTYLIMOHHOE 3Ha4yeHWe IMOAO0OHOro pojJia 3aKOHOB ObLJIO OBl

75 Manudect 06 o6pazoBanuu ['ocynapctBeHHoro CoBeta 1 ssHBaps 1810 r. // IlpaBoBo# mopTas
www.garant.ru. URL: https://constitution.garant.ru/history/act1600-1918/3070/ (zaTa o6paieHus
01.03.2025).

76 HanpuMmep, B pasjesie «['ocymapcTBeHHbIH coBeT PoccMM B meyaTHBIX U3JAHUAX U apXUBHBIX
nokyMmeHTax» Ha Ilopranme "ApxuBbl Poccuu”. URL: https://rusarchives.ru/publikacii/2020-
gosudarstvennyy-sovet-rossii-v-pechatnyh-izdaniyah-i-arhivnyh-dokumentah  (zata o6pamenus
01.03.2025).
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6eccmbicsieHHO: 1809 r. - BBeseHMe K yJIOKE€HUIO TOCYyAAapCTBEHHBIX
3akoHOB M.M. Cnepanckoro; 1818 r. - T'ocymapcTBeHHasa ycTaBHas
rpamoTta Poccurickon umnepuu H.H. HoBocusnbnesa; 1863 - 1881 rr. -
KoHCTUTYyLIMOHHBIE TPOEKThI AapcTBOBaHUA AnekcaHjpa II. Eciu mbl
BO3bMeM »CBOJ; 3aKOHOB POCCUHICKOM HMMIEPUU», TO OH OTKPBIBAJICS
«CBOZIOM OCHOBHBIX TOCYJAapCTBEHHBIX 3aKOHOB» - COBOKYIIHOCTBIO
OCHOBHBIX MpaBUJI YCTPOWCTBaA rocygapcrBa. Ero mnepBbIM pasjesiom
61511 «OCHOBHBIE FOCYyZapCTBEHHbIE 3aKOHBI», BTOPBIM - «Y4pexX/JeHue
06 MMIlepaTOpPCKONW daMUIUU». PsAJ aKTOB 1IAPCKOTO0 MPaBUTEbCTBA,
NPUHATBIX Ha pa3HbIX 3TallaX, HOCWJ XapaKTep TIOCyJapCTBEHHbIX
pebopM (B 4YaCTHOCTH, OCBOOOXJEHHE KpeCTbsH OT KpENOCTHOH
3aBUCUMOCTH, CyAebHble pedbOopMbl, BBEJleHUE 3EMCKUX YUPEKIEHUN U
Ap.).”7

OfHaKo, ec/iv aKThl IPUHIMIIMAJBHOTO XapaKTepa, KapJAUHAJIbHO
npefonpesesisBliie VHCTUTYLUOHAJIbHOE pa3BUTHE Poccuny,
NOSABJISIJINCh HAa Pa3HbIX 3Tanax €e HUCTOPUM, TO OHU HCXOAWJIUA OT
MOHapxXa, a BbIOOPHOTO TNPeJCTABUTEJbHOIO OpraHa BJIACTU He
cywectBoBasio. [loaToMy yTBepKAaTb OJHO3HAYHO O POCCUUCKOM
KOHCcTUTyMOHamu3Me KoHua XVIII B. u 0 Havyasia XX ¢ TOYKU 3peHud
BEPXOBEHCTBA 3aKOHA Ha OCHOBE OOLIECTBEHHOrO JOToBOpa O
pasjieJleHUH BJacTell HECKOJIbKO He KoppeKTHo. [IpescTaBsisieTcs 6oJiee
KOPPEKTHOU n03ULMA no PacCMOTPEHUIO POCCUUCKOTO
KOHCTUTYLLMUOHHOI'O UCTOPUYECKOrO JUCKYpCa, KOTOpasg OTpa)KeHa Ha
[IlpaBoBom mnoprtane T['APAHT.PY (www.garantoru). Ha noprane
BBIJEJIIIOTCA aKThl KOHCTUTYLIMOHHOTrO 3HaYyeHusaA 1600-1918 rr.: akThI

dopMUpOBaHUSA  IleHTpPaJM30BaHHOrO  TrocyjaapcTtBa  Poccuiickoit

77 CMm. CBoz, 3aKoHOB Poccuiickoir nMmnepuu, B 16-tu Tomax. // OduUIMaIbHBIA UHTEPHET-IOPTAJ
npaBoBoi uHpopmanuu (www.pravo.gov.ru). URL: http://pravo.gov.ru/proxy/ips/?empire (gaTa
ob6pameHus 01.03.2025).
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umnepuu (1600-1800 rr.), akTel @QopMUpPOBaHUA (CcO3aHUA)
KOHCTUTYLIMOHHOU OCHOBbI pa3BuTud Poccun (1800-1916 rr.), akThI
nepexoaHoro nepuoza (1917 r.). Kouctutyuuu CCCP u PCOCP (1918-
1990) u peicrByrowasa Konctutyuusa (OcHoBHOHM 3akoH) Poccuiickoi
@enepanuu. Tem 6oJsee, 4TO HA TopTaJie cobpaHa 60JbIIAsA KOJIIEKIUs

Hay4YHBIX TPYA0B 0 JAHHOU NIpobJieMaTHKe.”8

BmecTe ¢ TeM, eciM aKTbl KOHCTUTYLLMUOHHOI'O 3HAa4Y€HUs1 OpaTh B
MX COBOKYNHOCTM M IoJiaraTh, 4YTO TEM CaMbIM CO3/aBaJjach
KOHCTHUTYIIMOHHAsA 0CHOBA pa3BUTUA Poccru (B KOHLE KOHIIOB, 3TO J1€J10
BKyca - B BeJMKOOpUTAaHUM [0 CHUX MOp HET eAUWHOTO TeKCTa
KoHcTuTynuu, 6epyTcs akTbl pa3JIMUHOTO BPEMEHU U B COBOKYITHOCTHU
NpeACTaBAAITCA KaK HenucaHasd KOHCTUTynus 3TOro rocyfapcrBa)
eCTb OCHOBAaHMs YTBEpPXKJaTb, YTO IepBble peasibHble IIAard Mo myTH
yupex/JieHUs1 KOHCTUTYyLMOHa/M3Ma Poccusa caenasa MMeHHO B Havasle
XX B., €C/I1 UCXOAUTh U3 TOT0, UYTO OH CBSI3aH C ;OKYMEHTaMU, KOTOPbIMH
3aKpelisieTcs: a) OoOWMH CTpOW rocygapcrBa; 6) cucrema
rocy/lapCTBEHHOM BJIACTH; B) CBOOO/Aa MOJUTHUYECKOUN eATeJbHOCTU U
00lIEeCTBEHHbIX 00beJUHEHUW; T) 00OIlrMe OCHOBbI IOJIOXKEHUS BCeX
rpakJaH (a He OTJeJIbHbIX MX TPyNN), B TOM YMUCJe UX JUYHOU HU
NOJIMTUYECKON CB060bL7? HauaT peasibHbIA MOJMUTUKO-IIPAaBOBOU

Npolecc pa3zeseHUus BaacTer — yupexgaercd 'ocygapcrBeHHas Jyma.8o

K Haubosiee 3HAaYMMbIM aKTaM KOHCTUTYUHUOHHOI'O 3HA4Y€HHUA

Havyasla XX B.: cjaeayeT oOTHecTH: YkKa3z «0 npeaHayepTaHUAX K

78 CIUCOK aKTOB KOHCTUTYLMOHHOT0 3HayeHus 1600-1918 rr. // [IpaBoBO# nopTasn www.garant.ru.
URL: https://constitution.garant.ru/history/act1600-1918/ (naTa o6pamenus 01.03.2025).

79 ABakbsiH C.A. KonctuTyuus Poccuu: npupoja, 3BoJtonMsi, COBpeMeHHOCTh. - "Camko”, 2000 r. //
[IpaBoBO#M nopTast www.garant.ru. URL: https://constitution.garant.ru/science-
work/modern/1776651/ (naTta o6pamenust 01.03.2025).

80 MaHudecT 06 yupexaeHuu ['ocymapctBenHol Jymbl 1905 roga, aBrycra 6. // [IpaBoBo# mopTas
www.garant.ru. URL: https://constitution.garant.ru/history/act1600-1918/3081/ (naTa o6palieHus
01.03.2025).
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YCOBEPILIEHCTBOBAHUIO TOCyJapCTBeHHOro mnopsaka» (12.12.1904),
Manudect 06 yupexzaeHuu [ocygapcTBeHHOW Jymbl, 3akKOoH 006
yupexkgeHun l'ocymapcrtBeHHOM nAyMmbl, [losioxxeHue o BbIOOpax B
Wil (6.08.1905), Manudect 00 yCOBEPILIEHCTBOBAHUH
rocyaapctBeHHoro nopsigka (17.10.1905), uzbupaTtesibHbId 3aKOH OT
11.12.1905 r, Yka3zel «0 1nepeycTpoWMCTBe  yYpexJeHHs
[ocymapcTtBeHHOoro coBeta», «06 yupexaeHurn [ocyapcTBeHHOUN
Jymbi» (20.02.1906), BpemeHHble nIpaBUJia 0 coObpaHUsix, BpeMeHHbIe
npaBuJia 06 obulecTBax U coro3ax (4.03.1906), [los1oxkeHUe 0 BbIOOpax B

['ocypapctBennyto Jymy (3.06.1906).

Kak u3BecTHO, B ony6/iMKOBaHHbIX MaHUdecTe 00 yypexJeHUuu
['ocypapcTBeHHON AyMbl, 3akOHe 00 yupexaeHUH ['ocyjapcTBeHHOU
AyMbl U [lonoxkeHnu o BpiGopax B Jlymy B U30OHUpaTesIbHOM Mpolecce
MCKJIIOYaJIUCh MHOTHE CJIOM HaceJeHUs - >KEeHU[UHbI, MOJIOJEXD,
BOEHHOCJIYKalllie, JAepeBeHcKass 6egHOTa, pabouue U Ap. [loaTomy B
psAY 3aKOHOJATebHbIX aKTOB, UMEIOLUX KOHCTUTYLLMUOHHOE 3Ha4YEHHUE,
KOTOpBbIE JIETJIX B OCHOBY HavyaBluerocs nepexo/ia Poccuiickoii nMnepuu
OT abCOJIIOTHOM MOHAapXWM K KOHCTUTYLIMOHHOM, CO3/JlaHUS
NapJIaMeHTCKUX YYpeX/JEeHHUM, MOJUTUYECKUX MapTUU pPa3JIAYHOU
HalpaBJIEHHOCTH, NMPOBeAEHHUS BbIOOPOB, MPOBO3IJIAIIEHWUS MHOTUX
OCHOBHBIX IIPaB U CBOOO/, TpaXkJjaH, IepBbIM HY>KHO IOCTaBUTb LLAPCKUU
Manudect ot 17 okta6pa 1905 r. «06 ycoBeplleHCTBOBAaHHUH
rocyJlapCTBeHHOTO nopsifika». HacesieHUI0 JapoBaiMCh «He3bIOJIeMble
OCHOBBI TpaXKJJaHCKOM CBOOOABI Ha HayajJaxXx JeUCTBUTEJNbHOU
HENPUKOCHOBEHHOCTHU JINYHOCTH, CBOOO/bl COBECTH, CJIOBA, COOPAaHUU U
COI030B», CTaBUJIACh 3a/iaya Ha «/la/ibHelIIee pa3BUTHE HavaJia 00611ero
M30MpaTEeJbHOrO MpaBa BHOBb YCTAHOBJIEHHOMY 3aKOHO/ATEJbHOMY

MmopAAKY», YCTAHABJIMBAJIOCb «KdK He3bIbJIeMOoe IIpaBHUJIO, YTOOBI
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HUKAaKOM 3aKOH He MOr BOCIIpHUATbL  CHUJY oe3 O,ZLO6peHI/IH

['ocymapctBeHHOU [lyMbI».81

Manudect ot 17 okTtabpsa 1905 r. «06 ycoBeplieHCTBOBAaHUM
roCyJapCTBEHHOr0 TMOpsiJiIka» B COOTBETCTBUM C COBPEMEHHBIM
NOJIMTUKO-NPABOBbIM TOJIKOBaHWEM (AKTUYECKHM I3TO JlapOBaHHasi
KOHCTHUTYIMS, BBOAMMAas B JeUCTBUE — 3TO KOHCTUTYLMS, KOTOpas
BBOJAUTCS B JeWCTBUE aKTOM TJlaBbl TocyjapcTBa (BbICIIETO
MCIIOJIHUTEJIbHOTO opraHa BJjiactv). OkTpoupoBaHue (dp. octroyer —
»KaJI0BaTh, /1apOBaTh) SIBJASETCS CIOCOOOM MPUHATUS KOHCTUTYLIMU B
rocyJlapCcTBe, HapsAAy C TPAAUILMOHHBIMU CIOCOGAMU MPHUHATUSA
KOHCTHUTYIIMH, TapJIaMeHTOM WJHM Ha pedepeHayMme. [JiaBHOe OT/iNYHeE
JIAHHOTO crnocoba 3akJ4aeTcs B TOM, YTO HapoJ, He NpPUHUMAaeT
y4yacTHusl B MpOlLecce OCyUleCTBJeHHUSI KOHCTUTYLMOHHBIX MPOLeayp B

dbopMe NpsMOTro UM KOCBEHHOI'0 I'0JI0COBaHHUS.

daktnyecku B Poccum  popmupoBasiach  JByxmajaTHast
napJiaMeHTCKas CUCTeMa, TaK Kak co3JaHHbl ene B 1810 .
['ocymapcTBeHHOMY COBETY ObLI TaKXe HaJieJieH
3aKOHOCOBeIaTeJbHbIMU QYHKIMSIMU M HMeJ IMpaBO y4yacTUs B
3aKOHOJATeJbHOM Ipolecce. Yupex/JeHue 3aKOHOAaTeJIbHbIX OPraHOB
YU mpejocTaBjeHue [lyMe mpaBa KOHTPOJUPOBATH MPOU3BOJAHBIA OT
MMIlepaTopa HWCHOJIHUTEJbHBIM anmnapaT MOXHO CYUTATb INEePBbBIMHU
maraMM Mo IMyTH JAeMOKpPaTUU W BBeAeHUS KOHCTUTYILMOHHOM

MOHapxUU B Poccuu.

BaxxHo dKIIEHTUPOBATHL BHHMdHHE€ Ha TOM, 4YTO C Yy4Y€TOM

yKa3aHHbIX aKTOB caMoOJlepXXaBUI0 Heob6xXoayMMma Obljla HOBafd

81 Bricovaimui MaHudecT "06 ycoBeplIeHCTBOBAaHHUU IOCyJlapCTBeHHOro nopsigka” // [IpaBoBo#
nopran www.garant.ru. URL: https://constitution.garant.ru/history/act1600-1918/35000/ (maTa
o6pamenus 01.03.2025).

74



OI'J/IABJIEHUE

dbopMyIMpOBKa CBOM JIECMTUMalLlUM, 0COOYH BaXKHOCTb NIpHOGpeTas
BOIIPOC - KEM 3TO OyJeT CAeJlaHO — 3aKOHOJATeJIbHbIM OPTaHOM WJIU
MoHapxoM. llapém g0 Hayasa paboThl ['ocyiapcTBEHHOW AYMBI B IieJfX
NOJYEPKUBAHUSA M TMOJMTUKO-IPAaBOBOM (UKCALMU HE3bIOJEMOCTH
MOHApXU4YeCKOW BJIACTU B 3HAUYUTEJNbHO IepepabOTaHHOM BH/lE
«OCHOBHbIE TOCYyJapCTBEHHbIE 3aKOHbI» ObLIM YTBEPXK/AEHbI 23 anpeJs
1906 r. (Ayma oTkpblLiack 27 anpens). Beap ot JlyMbl MOXHO OBLJIO
OXUJATh paJUKaJIbHBIX MpeJJOKEeHUH W 1IaroB IO H3MEHEHUIO
rocygapctBeHHoro crtpos. Ecau 6b1 Jlyma yTBepauia «OCHOBHBIE
rocyJlapCTBeHHble 3aKOHbI», 3HAYUT, OHA MOJy4YuJa Obl U MPaBO
onpeJiesiiTb B HUX pOJib MOHapxa (KTO yTBep:KJaeT JOKYMEHT, TOT U

«OCBSI1I[Aa€T» BJIACTD).

«OCHOBHBIE TOCYyJapCTBeHHble 3aKOHbl» HMeJH CJeLYIOILYIo
cTpykTypy: Ilpeambysia. [siaBa mnepBasg. O cyllecTBe BepXOBHOU
camoJiep>kaBHOM BJlacTU. [ylaBa BTOopas. O mpaBax U 0083aHHOCTSX
pPOCCUMCKUX NOAJAaHHbIX. [J1aBa TpeThd. O 3akoHax. ['1aBa yeTBepTas. O
['ocynapcTBeHHOM coBeTe W [ocyjapcTBeHHOM JyMme, WU obpase UX
gevuctBun. [yiaBa mngrasgd. O CoBeTe MHUHUCTPOB, MHUHHUCTpaX M
IJIaBHOYINPABJSKIUX  OTJAEeJbHbBIMA  4YacTAMU. B mpeambyiie
NoA4YepKUBasoChb, 4YTO «OCHOBHble TOCYyJAapCTBEHHbIE 3aKOHbI» -
JIOKYMEHT, UCXOJAIIMMN OT 1apsi, MPUHUMAeMbIN «B BUAX YKPeEIJIEHHUS
OCHOB OOHOBJISEMOrO TOCYJapCTBEHHOTO CTPOs», MOAJEXaLUN
M3MEHEHUIO JIMIIb 0 ero «IMo4yuHy». /lajee roBOpUJIOCH O TOM, YTO
«['ocymapctBo Poccuiickoe eJUHO ¥ Hepas/eabHO», Besinkoe KHAXeCTBO
OuHAAHACKOE BO BHYTPEHHUX J[leJlaX YHOpaBJsieTCsd O0COObIMH
YCTAHOBJIEHUSIMU Ha OCHOBAaHUU 0COOOT0 3aKOHO/JATeJIbCTBA, PYCCKUHN
SA3bIK €CTb SI3bIK OOLIEroCyJapCTBEHHbIM U 00sd3aTeJieH B apMUH, BO

(I)J'IOTe 1 BO BCEX TOCYyAapCTBEHHbLIX U O6I.LI€CTB€HHI:>IX YCTaHOBJIEHHUAX, A
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y1'IOTpe6JIeHI/Ie MECTHbBIX A3bIKOB U Hapqu/If/’I B TOCYyJAapCTBEHHBIX H

00111eCTBEHHBIX YCTAHOBJIEHUSIX ONIPE/e/ISIeTCS 0COOBIMH 3aKOHAMM. 82
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Puc. 3. [ly6sinkauus Beicouaiiiero Manudecra ot 17 okTtsi6psa 1905 r. «06
yCOBEpPLIEHCTBOBAHUU I'OCYJapCTBEHHOTO0 OpAAKa», B razete Begromoctu N2 221 ot
18 oxkTa6pa 1905 ropma. // bBenaa rBapausa. HWHTepHeT-pecypc. URL:
http://ruguard.ru/books/read/Ob_usovershenstvovanii_gosudarstvennogo_porjadk
a.html

82 BpIcoyailllle yTBep)k/JeHHble OCHOBHble TOCyAapcTBeHHble 3akoHbL. // IlpaBoBoi mopTaJ
www.garant.ru. URL: https://constitution.garant.ru/history/act1600-1918/5207/ (naTa o6paieHus
01.03.2025).
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Pe3romypys BblllecKa3aHHOE, Mbl MOXXeM KOHCTaTHUpPOBAThb
IJIaBHYI0O OCOOEHHOCTb MMIIEPCKOr0 Iepruoa, C OJHOU CTOPOHBI,
NPOABUBIIYIOCH B TOM, YTO Ha4yaBUIKMMCA B Poccuu nporiecc cTaHOBJIEHUA
KOHCTUTYLIMOHA/JIM3Ma HWHULUUPOBAJICA OT MOHapluled BJACTH -
Manudect ot 17 okta6psa 1905 r. «06 ycoBeplIeHCTBOBAaHUH
roCyZJJapCTBEHHOTO0 MOpSAKa» B COBPEMEHHOM OTe4eCTBEHHOM
MNOJIMTUKO-NIPABOBOU MBICJIM CTAHOBUTCH TPAJAULIMOHHBIM OINpeEJEeaTh,
KaK IEepPBYI POCCUUCKYI0 KOHCTUTYyLMIO M NPOBOAUTHL MNapasuiesd C
«KOHCTUTYLIMOHHBIM NPaBOM» AHIJIMM, HE UMEIOLIUMM €JUHOT0 TEeKCTa
KOHCTUTYLIMHY, HO OOBbeAUWHSAKIIMM BCE 3aKOHbI, KOTOpble, C OJHOH
CTOPOHBI, TEM WJU HHBIM 00pa3oM BJIMAKT Ha OrpaHUYEHHUE HJIU
yIpaBJIeHUE BJIACTbI0 CyBEpEeHA-MOHAPXa, C APYror, NOATBEPXKAAIIAE
npaBa NOAJaHHBIX.83 ITO MO3BOJIAET TOBOPUTh O 3HAYUTEJBHOM psJe
4yepT, [AeJIAIIMX €ero CTPYKTYPHO TMOXOXXUM Ha  MPOLECChI
TpaHcpopMauuu MoHapxuyeckoul Bjaacth B XVII-XIX BB., Hanmpumep,
AnbbepTuHckui ctaTtyT (1848), fapoBaHHAss KOHCTUTYLHS KOPOJIEM
Capaunuu Kapsiom Anb6epToM CBOMM MNOAJAaHHBIM, U KoHcTUTyuus
ABcTtpurickon wumnepuu, noanucanHasg 4.03.1849 r. uMmneparopom
®panuem Hocrudom I, u Tpanchopmanmelt aHrJIMHACKOTo abCcoM0TH3MA B

KOHCTUTYIUUOHHYIO MOHAPXHUIO.

Ho B AHr/1nu He ObLJIO PEBOJIIOLIMOHHBIX COOBITUM, aHAJIOTUYHBIX

cooblTUsIM B Poccum Havana XX Beka, KOTOpble TepeBepHYJIU

83 AptamoHoB P.[., JamkeBuu H.I', loaropHeiii A.A. K Bonmpocy 0 KOHCTUTYLHOHHOW CyIIHOCTH
"OCHOBHBIX TOCyZapCTBeHHbIX 3aKoHOB" Poccuiickoil umnepum 1906 r. // JleHUHrpaAcKu#
opuandeckui xxypHamr2021. Ne 4 (66). C.8-20; fAukora A.Il. OCHOBHBIE TOCY/JapCTBEHHbIE 3aKOHBI
Poccuiickoit umnepuu 23 anpess 1906 r. - mepBasg poccHUicKasi KOHCTUTYLHS: aBTopedepaT AuC. ...
k.10.H.: 12.00.01 / Mock. akaa. MB/] P®. - MockBa, 2001. - 24 c.; JleBakuH W. B. UMnepatopckas
«koHCTUTYyLUs1» 1905-1906 rr. (MCTOpUYECKHM KOHTEKCT, COoZeprKaHue, MPUYMHBI npoBasia) //
[IpaBonopsAOK: UCTOPHUS, TeOpUSs, MpakTuka.2022. Ne 1 (32). C. 13-20.
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CYLECTBYIOUIAN TMOJUTHUYECKHUN CTPOM, BCJEJCTBUE 4Yero Oblaa Obl
Hy>KHa COBepIEeHHO HOBas KOHCTUTYIHS. JTO oIpenesisieT APYTyio
CTOpPOHY Mpolecca CTAaHOBJIEHUSI POCCUMCKOTO KOHCTUTYLMOHAJU3MA.
Poccuiickasgs MoOHapxvs CTpeMWJach paspeliuTb MOJUTHYECKHE
NPOTUBOpPEYMs] UYepe3 HapoJHOEe Tro0JIOCOBAaHME, YCTaHABJHUBAKOUIUM
«00pas npaBJIeHUsI», HAJleSICh, YTO TAKUM 06pa3oM B Poccuu coxpaHUTCA
MOHApXW4YEeCKUHA KOHCTUTYLIMOHHBIH pPEXHUM MpaBjeHHUs. ITO XOPOIIO
BUJHO W3 AkTa (MaHudecT) oTpedyeHuss Muxausa AsekcaHJpoBUYA

PomanoBa (1917 r., 3 mapTa, [leTrporpan) nocsne orpedenus Hukonas I1.

Benvkuil kHA3b Muxaua AsekcaHZpOBHY OTKa3aJiCs OT MpecToJia
IIOTOMY, YTO OH IPHUHSJ «TBEpJOe pelleHrue B TOM Cjy4yae BOCIPHUSATH
BEPXOBHYI0 BJIACTb, €CJIM TAKOBa OYAET BOJISI BEJIMKOTO HApO/ia HAaLlEeTo,
KOTOpPOMY HaJIeXXUT BCEHAPOJHbIM roJI0OCOBaHUEM ypes
npeJCTaBUTeJIEW CBOUX B YUpeIUTeJbHOM COOpaHUU YCTAHOBUTh 06pa3
NpaBJieHUsT U HOBble OCHOBHbIE 3aKOHbI rocygapctBa Poccuiickoro.
[locemy, npusbiBasgs 6JsiarocjioBeHHMe 003He, MNPOIIYy BCeX TpakAaH
Jlep>kaBbl PoccuiCcKON MOAYUHUTBLCSA BpeMeHHOMY NMpaBUTENbCTBY, MO
noyrHy [ocysapcTBEHHOW AyMbl, BOSHUKIIEMY U 006Jie4eHHOMY BCEIO
IOJIHOTOK BJIACTH, BIpeJb [0 TOr0o, KaK CO3BaHHOE B BO3MOXHO
KpaT4yaHlIlMKU CPOK HA OCHOBE BCeOOIIero, NpsiMmoro, paBHO0 U TallHOTO
roJIOCOBaHUsI Y4peAuTesibHOE COOpaHUe CBOMM pellleHueM 06 o6pase

NpaBJIeHXS BbIPAa3UT BOJIIO HapoJa».84

84 Akt (Manudect) oTpedeHuss Muxauna Anekcangposuda Pomanosa. 1917 r., 3 mapra, IleTporpaz,
// dNeKTpoHHas OGMOIMOTEKA UCTOPUYECKUX JJOKYMEHTOB POCCHIICKOTO MCTOPUYECKOro O6IIeCTBa.
UuTtepHeTt-pecypc. URL: https://docs.historyrussia.org/ru/nodes/31550-akt-manifest-otrecheniya-
mihaila-aleksandrovicha-romanova-ot-prestola-3-marta-1917-g#mode/inspect/page/1/zoom/4
(maTa o6pamenus 01.03.2025).
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Puc. 4. Akt (MaHudect) oTpeueHuss Muxausia AnekcanjpoBuda PomaHoBa oT
npecroJia. 3 Mmapta 1917 r.//400-n1eTue fomMa PoMaHOBBIX. ABTOPBI U COCTaBUTENHU
WutepHeT-npoekTa: C.P. lonrosa (kypatop), H.IO. Bosotuna, A.10. KoHoHoBa, T'.P.
Axymkun (PTAZLA).URL: https://romanovy.rusarchives.ru

OpHako, [fajbHeWIIMe COObITHS MNpPUBEJH K CMeHe QOpMbI
NpaBJeHUsT W TOJUTHYECKOrO peXHMa, O 4YeM CBHUJETeJbCTBYIOT
IOpUAUYEeCcCKrHe JOKYMeHTbl TOro BpeMeHM: 1 ceHTsa6ps (19 aBrycra)
1917 r. - T1nocraHoBJeHHMe BpeMeHHOro IMpaBUTEJNbCTBA O
npoBo3arJsaieHuu Poccuiickoit pecny6srky; 23 (10) centsiops 1917 r. -
noctaHoBjieHWe BpemeHHoro mnpaBuTesnbcTBa «00 yTBepXJeHUU

MOJIOX)KEHHUSI O BbIOOpaxX B YupeJuTesbHOe cobpaHue»; 7 Hos6psa (25
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okTs60ps) 1917 r. - obpamenusa Il Bcepoccurickoro cbe3na CoBeTOB
paboyvHX U CONJIATCKUX JIeNyTaTOB «PabouyuM, cosiiaTaM U KpecTbsiHaM !»
n «0 mnonHote BJyaactTu CoBeToB». BpeMeHHOoe MNPaBUTEJNbCTBO
HU3JI0)KeHO (cBeprHyTo); 6 (19) guBapsa 1918 r. Bcepoccuiickuit
llenTpanbubii Ucnosnutenbubii KomuteT (BUUK) npunsa Jlekpet o
pocnycke YdpeauTeJbHOTrO COOpaHHsA, OTKa3aBLIErocd MPU3HATh

CoBeTCKy!0 BJIACTb U €€ JeKPeThl.8>

JTO MO3BOJIIET FTOBOPUTH B MOJIb3Y 00CYyX/JEHHE TEOpeTUYeCKUX
npo6JieM, CBI3aHHBIX C OCMbICJIEHUEM OIbITA peBOJIIOLUN BO PpaHIvU B
koHLe XVIII B. u B Poccun 1917 r.8 U 0 3HAaUYUTEJbHOM psifie 4epT,
JleJIaloIUX TMOX0XKUMHU POCCUMCKUE PEBOJIOIUOHHbIE MPOLECChl Ha
npoueccol TpaHchopmanuu Benukod ¢paHIy3CKOM peBOJIIOLMU Ha
OCHOBe 0a30BbIX LIEHHOCTHBIX U TeOPeTUYEeCKUX OCHOBAHUAX OLLEHKHU
peBOJIIOIIMMA B paMKaxX KOHCepBaTH3Ma W JiMbepasin3Ma, MOJHUTHUKO-
NPaBOBBIX U COLUATIBHO-3KOHOMHUYECKHUX CJIEJICTBUSAX ITUX PEBOJIIOLUHN

N WX 3HAYE€HHUA OJ1d COBPEMEHHOCTH.

2.2. KoHCTUTYLMOHHaA NpaKTUKa COBETCKOM
rocylapCTBEHHOCTH U ee 0COOEHHOCTH

[lepyuon 1914 -1921 rr. 3aHMMaeT 0c060e MECTO B POCCUIMCKOU U
MHUPOBOM UCTOpUHM. OH CBsSI3aH C 4YepesioM BOWH U PEBOJIIOLMU, [0
OCHOBaHMS NOTPSCUIUX OCHOBBbI MpPEXHEro MUpOycTpolcTBa. [lepBas
MUpOBasi BOMHA He 06e3 OCHOBAaHUS CYUTAETC pPYyOEXKOM 3IOX,

npousomenmas B 1917 r. Bearkasa poccuickasi peBOJIIOLMSA, a TAKXKe

85 CIIMCOK aKTOB KOHCTUTYLHOHHOTr0 3Ha4eHuss 1600-1918 rr. // [IpaBoBo# mopTas www.garant.ru.
URL: https://constitution.garant.ru/history/act1600-1918/ (gaTa o6pamenus 01.03.2025).

86 @paHIy3cKasi M pyccKasi peBoJItonus: 60pbba nHTepnpetanui (Kpyrbiii cTos1 ¢ MeXIyHapO HBIM
ydactueM, 18 mas 2017). //MI'Y umenun M.B. JlomonocoBa. UCTUHA (MHTennekTyanbHass Cuctema
TemaTuyeckoro HccnepoBanus HaykomeTpuueckux JlaHHBIX). URL:
https://istina.msu.ru/conferences/59308540/ (nata o6pamenus 01.03.2025).
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Ha4daJio HpaKTI/I‘IeCKOI‘/JI peasn3annun COBETCKOM KOHIOEIIoH
rocyaapCTBeHHOIo CTpOUTEJIbCTBaA 11O cuJie BOBAGP’ICTBHH Ha
O6H_IeMI/IpOBbIe Imponeccbl IPHU3HAHbI OAHUMH U3 Ba)KHEMIIUX COOBITHUHI

XX Beka.8”

Poccusa okasasioch B 3MULEHTPE «BEJUMKHUX NMOTPAcCeHUuu» 1914-
1921 rr. 3pecb HabJ/0OAAIOCh OCOOEHHO CJO0KHOEe TMepenJeTeHue
BOEHHBIX U PEBOJIIOLIMOHHBIX ITpoLeccoB. B koHLe 1917 r. uMeJsio MecTo
HaJIOXKeHUe Cpa3y TPeX K/IUYeBbIX GaKTOPOB, 00yCA0BUBIIUX MACLITA0,
r1yOUHY U 0XeCTOYEHHOCTb COObITUM: IepBble pPEBOJIILUOHHBIE
npeo6pa30BaHUA OCYILECTBJSJIUCh B YCJAOBUSAX, NPOJOJDKABLUINXCA Ha
Tepputopuu Poccuu cpaxkeHuu IlepBorl MHUpPOBOM BOMHBI U YXKe
pasropaBllericds HOBOM BOMHBI - ['paxpaHckou. He BpgaBasch B
O pOOHOCTH aHa/IN3a aKTOB, UMEKIUX KOHCTUTYLIMOHHOE 3HaYeHHE U
KOHCTAaTUpPys QaKT TpaH3UTA POCCUHCKOW TOCYyJapCTBEHHOCTU OT
MOHapXU4eCKoro mnepuoAa K pecnyoJIMKaHCKOMY, OT HMIIEPCKOrO
POMaHOBCKOTO THNAa K COBETCKOMY, Mbl B CBOeH paboTe BbIJeJIUM
OCHOBHble OCOOEHHOCTH, OIpeJe/MBLIME JaJbHelllee coJiepKaHue
POCCUMCKOrO0 KOHCTUTYLIMOHA/IU3Ma. Bo-mepBbIX, 3TO MOJUTUYECKUMN
pPa3BOpPOT OT TPeHJA aHaJIOTUYHOr0 aHTJIMUCKOW MOJIMTUKO-NIPaBOBOM
TpaJULIMU K eBpoINercKou (ppaHIy3CKOM) KOHTUHEHTAJbHOW IIKOJIE,
OCHOBOIIOJIO(KHUKOM KoTopoM BbicTynusa B XVII B. III.JI. MoHTeckbe -
CTOPOHHHUK pecny6JMKaHCKOM ¢GOopMbl MpaBJeHHWs KaK MPaBOBOrO

rocy/lapCTBa, MapJiaMeHTCKOMN JIeMOKpPaTHH.

25 d¢eBpana (ct. cr.) 1917 roma BblicoyallliuM yKa3zoM
nesaTenbHOCTb [V ['ocysapcTBeHHOM iyMbl O6blj1a MPUOCTAHOBJIEHA, a 27

deBpasiga (12 mapTa) co3gaeTcs BpemeHHbI KOMUTET ['0CylapCTBEHHOM

87 WCTOPUKO-KYJbTYPHbIA CTaHAApT - [JyekTpoHHBIM pecypc] // Pexum pocrtyna:
https://historyrussia.org/images/documents/konsepsiyafinal.pdf (zaTa o6pamenus 01.03.2025).
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JlyMbl, B3IBLIUHM Ha ce0s1 PYHKLMU U TOJTHOMOYHMS BEPXOBHOM BJIacTU. B
Poccuu vmnepaTop oTpekaeTtcs oT npecrtoJsa (2 mapta (17 deBpass)
1917 r.), a 3 mapra (18 ¢eBpansa) 1917 r. BpeMeHHbI KOMHUTET
['ocynapcTBeHHOW — AyMBbI usgaet  /Jlekysapauuio BpemeHHOTr0
NpaBUTEJIbCTBA O €r0 COCTaBe W 3a/layax.’® B 3TOT ke AeHb B aKTe 0
HENpUSATUM TNpecTosia Benukuid KHA3b Muxaua AJieKCaHAPOBUY
corJialiajicl MPUHSATH BJIACTb, TOJBKO €CJAU TaK PELIUT POCCUUCKUHI
Hapo/J, KOTOPOMY MpeAOoCTaBJsJ0Ch NPAaBO YCTAaHOBUTb HOBBIK 06pas3
IpaBJieHUs CTPaHbl. /|0 TeX MOp OH MpPU3BaJ MOJYUHUTHCS BpeMeHHOMY
npaBUTeNbCTBY.83? OHO, B CBOIO oOuepeAb, 0053aJ0Cb HEMEJJIEHHO
INPUCTYNIUTh K MOATOTOBKE CO3bIBAa YUpeAUTEJNbHOTO COOpaHUs Ha
HayaJsiax BCeoOIlero, paBHOro, NpsIMOro M36MpaTeJbHOrO MpaBa MpPH
TalkHOM TOJIOCOBAaHHWM. TOYHBIA CpPOK He OblI  YCTaHOBJIEH,
npe/noJjarajoch, 4YTO Ha OpPTraHU3alMI0 COOpaHUS YUJET [0 1IEeCTH

MecCALEB.

[TonysnsspHocTh YupeauTenbHOro cobpanus B Hadase 1917 roga
orpoMHO#. JIo3yHr «Bcsl BaacTh Y4ypeauTesJbHOMY COOpaHHUIO!» cTas
HellpeMeHHbIM aTpUOyTOM MacCOBBIX MUTHHIOB, COOpaHUM, LIECTBUM.
MHorum TOrJja BepUJIOCh, YTO U3OpaHHOE CBOOOJHBIM HApPOAOM
YupenuTesbHOe cOOGpaHUe YCTPOUT KHU3Hb B PoccuiiCKOM rocyznapcrse
Ha HayaJsax Jiobpa u cnpaBeuBOCTH. OCHOBHOW MOJIUTUKO-IIPAaBOBOM
3aia4er BpeMeHHOro npaBUTebLCTBA ABJIAJICH CO3bIB YUpeJUTEJNbHOI0
cobpaHus, NPOBO3IJallleHHue Pecrnyo/JIMKU U MPUHATHE KOHCTUTYILUH, -

NMEHHO ITO3TOMY HOBO€ IIPABHUTEJIbLCTBO HA3bIBAJIOCh BPEMEHHbIM. Ho co

88 Jleksapalus BpeMeHHOro mHpaBUTeNbCTBA O ero coctaBe W 3agadax // IlpaBoBod mopTas
www.garant.ru. URL: https://constitution.garant.ru/history/act1600-1918/5201/ (zaTa o6paiieHus
01.03.2025).

89 3asBJIeHHE BEeJIMKOT0o KHf3s Muxaumsia AnekcaHJpoBuya o6 oTkase oT mpectosa. // [IpaBoBoi
noptan www.garantru. URL: https://constitution.garant.ru/history/act1600-1918/5202/ (nata
o6pamenus 01.03.2025).
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CBO€eM 33j/layeld OHO He CIPaBUJIOCh — HE TOJIbKO 3aTsSHYJICS MpoLecc
IOPUAMYECKOTO MPOBO3IJIALIEHUSI  Pecnyb6JIMKM, HO U MEePBEHCTBO B

KOHCTHUTYIIMOHHOM 0$OpPMJIEHUH FOCYAAPCTBEHHOI0 ycTporcTBa Poccu

OBbILJIO OT/JIaHO OOJIBIIIEBHUKAM.

Puc. 5. Ily6sukanus TMOCTaHOBJEHUsT BpeMeHHOro TmpaBHUTeNbCTBA O
npoBo3rjameHuu Poccus pecny6sarkoi. aseta «HoBas »ku3ub» N2 2 ot 3 (16)
ceHTaA6pa 1917 roga. C.3. // HanuonanbHada asnekTpoHHasa 6ubsanorteka (H3B5) URL:
https://rusneb.ru/catalog/000200_000018_RU_NLR_BIBL_A_010695420/
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Tosnbko 1 (14) centabpsa 1917 r. corsacHo IlocTaHOBJIEHHMIO
BpemeHHoro npaBuTesbCTBa, Poccuss  ObLia  MpoBoO3TJallleHa
pecnyoankon.’® 12 (25) ceHTsA6psA ObLIO co3BaHO Bcepoccurckoe
JIEMOKpPAaTU4YEeCKOE  COBEIlllaHWEe, Ha  pacClIUPpeHHOM  3ace/laHUuHU
npe3yuymMa KOTOpPOro ObLJIO TMPUHSATO pelleHue O CO3JaHuM
[lpegnapaamenTta. [ paspaboTku 6yayued KoHctutyuuu Poccuu
OblJIa Cco3JlaHa ChelyaJibHasg KOHCTUTYIIMOHHAsT KOMHMCCHUS TOJ
npeaceaTeJbCTBOM Ipodeccopa rocyaapcrBeHHoro mnpaBa H. H.
JlazapeBckoro, a 3aTeM U3BecTHOro ucropuka B. M. 'eccena. OgHako,
peasibHas BJIaCTb y»Ke NpUHaJJexasa 60JiblIeBUKaM, U 25 okTa6psa (7
HOs6psi) 1917 r. [JedTesJbHOCTb BCeX OpPraHoB BpeMeHHOro

NpaBUTEJNbCTBA Oblyla IpeKpaljeHa.’!

B 60pbbe 3a BJyacTb YuypeaAuTeJbHOMY COOpaHUIO OOJIbIIEBUKHU
OTBOJAWJIM JIMIIb TNOJYUHEHHYI poJib. Ho o0 cBoell BepHOCTH Hjee
YdpeauTesibHOTO COOpaHUS 3asiBUJIM MPAKTUYECKHU BCe MOJUTUYECKHUE
NapTHH, U BCe nepBble JeKpeTbl COBETCKOM BJIACTH COJIEPMKAJIU CChIIKH
Ha YupeJUTeJbHOEe COOpaHHWe U MO CyTU He Mpejpelliajd OCHOBHBIE
BOIIPOCHI MOJINTUKO-IIPABOBOU MHCTUTYLUOHAJIU3AL U
rocylapCcTBEHHOro ycTpoicTBa Poccuu J1o0 ero co3biBa. 27 okTsa6ps (9
HOos16psi) CoBHApPKOM IMOATBep:K/JaeT AaTy BblOOpoB - 12 Hosa6psa (26
Hos16ps1) 1917 rona. bopbba BcTynasa B 3aBepllaloliydil 3Tam, TPUHSAB
OTKPBITO KOHQPOHTALMOHHBIN XapakTep. Bcepoccuiickoe
ydpeiuTeJbHOe cobOpaHUe ObLI0 OTKpbITO 5 (18) auBaps 1918 r. B

[leTporpaze B TaBpuyeckoM JBoplie.

9 TJlocTaHOBJIeHME BpeMeHHOro mHpaBUTEJbCTBA O MpoBoO3TyamieHuu Poccuu pecny6iaukon //
[TpaBoBoi#t mopTas www.garant.ru. URL: https://constitution.garant.ru/history/act1600-1918/5203/
(maTa o6pamenus 01.03.2025).

91 MuuwokoB II. H. «HMctopuss BTOopoil pycckod peBoJsoonuu». Munck, 2002; Cmbikaaun A. C.
«KoHnctutyuuss Poccuiickoii peMokpatuyeckoit @PenepaTuBHOM pecny6auku 1917 roga» //
YuHoBHUKD. 2002. N2 202 (18); CyxaHoB H. H. 3anucku o peposironiuu: B 3 1. T. 1. Ku. 5, 6. M., 1991.
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HakanyHe oTKpbITHUA YupeguTeabHOro coopanus, 3 (16) auBaps
1918 r. BUHUK npuHan «/leknapauvioo 1mpaB TpyAdueroca U
3KCIJIyaTUPyeMOro Hapoja» (BHocaeAcTBUU yTBepxAéHHy0 Il
Bcepoccuiickum cbe3goMm CoBeTOB), B KOTOpPOW TOBOPUJIOCH O
NPUHAJJIEKHOCTH BJIACTU LIEJIMKOM U MUCKJIKYUTENBHO TPYAALIAMCA
MaccaM, ¥ UX NOJITHOMOYHOMY NPeACTaBUTeNbCTBY — CoBeTaM paboyuX,
COJIJATCKUX U KPeCTbAHCKHUX JenyTaToB. Kpome TOro, B TOT e JeHb
BIUK npuHan noctaHoBseHre «0 NpU3HAHUM KOHTPPEBOJIIOLUOHHBIM
JleiICTBUEM BCeX MOMBbITOK NPUCBOUTD cebe QyHKIIMU IrocyJapCTBEHHON
BJacTU». B mnocTtaHoBJeHUM ToBopuJoCck: «Ha OCHOBaHMM Bcex
3aBoeBaHUM OKTSAOPbCKOM PEBOJIOIMU W COIJIAaCHO MPHUHATOMU
LentpanbHeiM HcnonnuTtesbHbiM  KomuTeToM 3 dHBapd C. T.
JleKJlapaliy NpaB TPYAOBOTO U 3KCIJIyaTUPYEMOTO Hapo/a BCH BJIACTh
B Poccuiickoii Pecnybsimke npuHajiexxuT CoBeTaM M COBETCKUM
yupexgeHUssM. [103ToMy BcsiKkasi MONBITKA CO CTOPOHBI KOr0 Obl TO HU
ObLJIO WJIM KAaKOTO Obl TO HU OBLIO yUpex/JeHUs1 IPUCBOUTDL cebe Te WU
MHble QYHKIUHU rOCYyJapCTBEHHOW BJIACTU OYJET paccMaTpuBaeMa Kak
KOHTPPEBOJILIMOHHOE JeicTBUe. Bcskasd Takasg mnonbiTKa OyJeT
N0/ aBJIATHCA BCEMU UMEIOIMMHUCA B pacnops>keHuU COBETCKOU BJIACTH
CpeJCTBaMM BIUIOTb [0 INPHUMEHEHHSI BOOPY:KEHHOU cujbl». 6 (19)
auBapsa 1918 r. Bcepoccurickuii lleHTpanbHbid HcnosHATENBHBIN
Komuter (BUUWK) npunsn /[lekpeT o pocnycke YdpeauTeJbHOrO

cob6paHus, 0OTKasaBilerocs npu3HaTb COBETCKYIO BJACTh U €€ JIeKpeThl. 2

B kauyecTBe BTOpOH ocobeHHOCTH Poccus y4dpexzanach Kak
CBOOOJIHBIM COH3 CBOOOJHBIX HalWM, Kak ¢Qeaepanuss COBeTCKHUX

HallMOHAJIbHBIX PeCcny0JIMK U 00'bsiBJsIach Pecnybsinkoit CoBeTOB

92 JlekpeT o0 pocnycke YupeauTeabHOro cobpanus 6 (19) suaps 1918 r. // bubauoreka [Ipe3ugeHTta
Poccuiickoit ®enepanuu. URL: https://www.prlib.ru/history/618959 (naTta o6pamenus 01.03.2025).
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Puc. 6. JnektpoHHas konusg Konctutyuuu PCOCP (1918). C9. // //
bubanoTreka [Ipe3ugenTa Poccuiickoi denepauum. URL:
https://www.prlib.ru/item /420904
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Pabounx, Conpgatckux u KpecTbsiHcKux /[lemytaTtoB, a B CT. 9.
NPOBO3TJIallla/IOCh, YTO «OCHOBHAS 3aja4a PaCCYUTAHHOM HA HACTOSAUA
nepexoJHbld MoMeHT KoHcTtuTynuu Poccurickort CouuaJMCTUYeCKOU
denepatuBHOi CoBeTCKOW Pecnnyb/iMKY 3aK/I04aeTCsl B YCTAHOBJIEHUHU
JUKTaTypbl TOPOJICKOTO M CeJIbCKOTO NpoJieTapuaTa U OeJHeulero
KpeCTbsIHCTBA B BUJe MolHOW Bcepoccurickon COBETCKOM BJIAaCTH B
1eJIIX MOJIHOTO MOJaBJaeHUs1 OypP>Kya3uH, YHUUTOXKEHHUS IKCII0OATAl[UU
YyeJIOBEKA 4YeJI0BEKOM M BOJBOPEHHS COLMAJIU3Ma, NPA KOTOPOM He

OyZleT HU eJieHUsI Ha KJIacChl, HU TOCyJapCTBEHHOM BJIaCTU».%3

[Ipy 3TOM BaXXHO OTMETHUTH, YTO PAJ, aBTOPOB CYUTAIOT, YTO B
Konctutynuu 1918 r. HeT [A0CTAaTOYHO 4YeTKOHW (POPMYJUPOBKH O
JAUKTAType IpoJeTapuara,’* HecMOTpAd Ha TO, YTO U B CT. 79
KoHcTUTy MM Takke NPSAMO FOBOPUTCSH, YTO AUKTATypa MpoJeTapuarTa
«CIIOCOOCTBYeT OCHOBHOM 1eJIM 3KCOpPONpUaLUUd OypKyasud H
NOArOTOBJIEHUS YCJOBUM JJI1 BCEOOILero paBeHCTBA TCpakAaH
Pecny6sinky B 06J1acTH NMPOM3BOJCTBA M pacnpejie/ieHUs: 60raTcTs. B
3THUX LieJisIX OHA CTaBUT cebe 3aZjauell NMpeJoCTaBUTh B pacnopsiKeHue
opraHoB (CoBeTCKOM BJIACTU BCe HeOOXOAUMbIe CpeJcTBa [Jd
YZ0BJIETBOPEHHSI MECTHBIX U 00LIerocyapcTBeHHbIX HYX/ CoBeTCKOU
Pecny6/inky, He 0CTaHABJIMBAACH llepe/i BTOPXKEHHWEM B NIPAaBO YaCTHOU

COOCTBEHHOCTHU».95

93 Konctutyuusi (OcHoBHoU 3akoH) Poccuiickoit Couunanuctudeckod ®PepepatuBHoil CoBeTCKOM
Pecny6nuku (npuHsita V Becepoccuiickum Cbhesgom CoBeToB B 3acefaHuu oT 10 urosg 1918 r.) //
[IpaBoBoit moptasm www.garantoru. URL: https://constitution.garant.ru/history/ussr-rsfsr/1918/
(mata o6pamenus 01.03.2025).

%4 Yucrako 0.U. Konctutyius PCOCP 1918 roga. Usa. 2-e, mepepab. - M.: UK/l "3epuano-M", 2003
95 Kouctutyuus (OcHoBHOU 3akoH) Poccuiickoidl Conuanuctudeckod ®PemepatuBHoi CoBeTCKOM
Pecnyosimku (nmpuHsita V Bcepoccutickum Cbesnom CoBeToB B 3acemaHuu oT 10 urosg 1918 r.) //
[IpaBoBoit moptanm www.garant.ru. URL: https://constitution.garant.ru/history/ussr-rsfsr/1918/
(mata obpamienus 01.03.2025).

87



OI'JIABJIEHHUE

JTa TeHJEHLUSA COXpPaHAEeTCAd M B NOCAeAYIIIUX peAaKLUuIx
Koncrurynuu. B Koncrutynuu (OcHoBHOW 3akoH) Poccuiickoi
CoBeTckou ®enepaTuBHOU ConpanucTUyecKoun Pecny6Jirky,
yTBepkKAeHHOM nocTaHoBaeHreM YpesBbryanHoro XVII Bcepoccuiickoro
Cbe3ga CoBeToB oT 21 ssHBaps 1937 r. B cT. 135 6b1710 3aKkpenJieHo (puc.
7), 4To «Kaxablkd rpaxaaHuH PCPCP o6s13aH Gepedb U yKpEMIAThb
001LeCTBEHHYI0, COLIMAJIUCTUYECKYI0 COOCTBEHHOCTD, KaK CBALIEHHYIO U
HEMPUKOCHOBEHHYI0 OCHOBY COBETCKOTO CTpPOfl, KaK HCTOYHHUK
ooraTcTBa M MOTYILIECTBA POJAUHBI, KaK HUCTOYHUK 3AKUTOYHOU U
KyJbTYPHOW >KWU3HU BcexX TpyAdwuxcd. Jluna, nokymawmlmuecs Ha
O0LIEeCTBEHHYI0, COLMAJIUCTUYECKYID  COOCTBEHHOCTb, SIBJSIOTCA

BparaMu Hapoga».’®

[Tocnie npunatua Konctutyuuum CCCP 1977 rogma B cT. 10
3aKpenJisieTcsl «MpaBO JIMYHOM COOCTBEHHOCTU TpakJlaH Ha WUX
TPYZOBble J0XOJAbl U cOepeXeHHS, Ha KUJIOU JOM U MOJCOOHOE
JloMallHee X0351MCTBO, Ha peJMeThI JOMalllHEero X03s1MCTBa U 00MX0/1a,
Ha NpegMeThbl JIMYHOTO MOTpPebJieHUsl U yJA00CTBa, paBHO KaK NPaBo
Hac/leJOBaHUA JIMYHOM COOCTBEHHOCTH TpaxJaH»’’ - OXpaHSATCA
3akoHOM. A B Konctutyuuu PCOCP nprsHaeTcs yacTHast COGCTBEHHOCTb
KaK COOCTBEHHOCTb «IOPUJAUYECKHUX JIUL U TpaxkJaH, KOJIJIEKTUBHas
(ob1asi coBMecTHas, 061as JloJieBasi)» Hapsily C «rocyZlapCTBEHHOH,

MYHUIMIIAJIbHON U COGCTBEHHOCTbIO 00II[eCTBEHHBIX 00'beJUHEHU N ».%8

9% Konctutyuus (OcHoBHOM 3akoH) Poccuiickoii CoBeTckoli ®PenepaTuBHON CoLMamuCTHYECKOU
Pecny6iuku (yTBep:xkAeHa nocraHoBjeHueM YpesBbryaitHoro XVII Bcepoccuiickoro Cheszna CoBeToB
oT 21.01.1937) // [IpaBoBoit nopTasn www.garant.ru. URL:
https://constitution.garant.ru/history/ussr-rsfsr/1937/red_1937/3959896/ (mata oO6palieHus
01.03.2025).

97 Kouctutynuss (OcHoBHo#l 3akoH) CCCP // IlpaBoBoit mopran www.garantru. URL:
https://constitution.garant.ru/history/ussr-rsfsr/1977/ (nata o6pamenus 01.03.2025).

98 Konctutynus PCOCP ([IpuHsTa Ha BHeoyepeAHOU celbMoM ceccurn BepxoBHoro CoBeta PCOCP
JeBaToro co3biBa 12 ampens 1978 ropga) // IlpaBoBoih moprtan www.garantru. URL:
https://constitution.garant.ru/history/ussr-rsfsr/1978/ (zata o6pamienusi 01.03.2025).
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OTHOLUEHUE K COBCTBEHHOCTW KAK
OCOBEHHOCTb KOHCTUTYLIMOHAJIU3MA COBETCKOIO NEPUOOA

CCCP: MPABA U CBOBO[bIl YEINNOBEKA - cobcTBeHHOCTb

. KoHcTuTYLMK Coto3a CoseTckux CoLmannucTnyeckmx

Pecnybnuk yCTaHaBNMBaeTCA OTHOLLEHWNE K CODCTBEHHOCTH:

COBETCKWUM
T™N
(KOH(henepaTUBHBIN,

COHO3HbIN,
OQHONAPTUIHBIN)

» Kaxgbin rpaxganud CCCP o06s3aH 6epeyb M yKpennsTb 06LWEeCTBEHHYHD,
COLMANMUCTUYECKYHD COOCTBEHHOCTb, KaK CBALLEHHYH 1 HEMPUKOCHOBEHHYH
OCHOBY COBETCKOrO CTPOS, Kak MCTOYHMK BoraTcTea v MOryLLecTBa POAMHDI,

. KaK UCTOYHUK 3KUTOYHON U KyNbTYPHO KU3HW BCEX TPYAALLMXCS.

CS Ha 0DLLECTBEHHYH), COLMANUCTUYECKYHO

cobcteenHocT, asnaiorcs BPAFAMW HAPOLA.

Puc. 7. OTHO1IeHHE K COOCTBEHHOCTH KaK 0COOEHHOCThb KOHCTUTYUHMOHAJIN3Mad COBETCKOI'O nepruoga
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U tonbko 6 mapTa 1990 r. BepxoBHbIiM CoBeTOM CCCP ObLJI NpUHAT
3akoH Coro3a CCP «O co6cTBeHHOCTU B CCCP».22 3aK0OH 0 COGCTBEHHOCTH
ObLJI MONBITKOW YCTPAaHUTb MOJUTHUKO-NPABOBOE IMPOTHUBOpPEYUE
TOJIKOBAaHUE COOCTBEHHOCTU MexAy cow3Hoh KoHcTuTynueid u
Kouctutynuein PCOCP, B cratbe 10 KOTOpOW mNpuU3HaBajsachb U
JleKJIaprpoBaJiach K 3alllUTe YacTHasi COOCTBEHHOCTb - COOCTBEHHOCTh
IOpUAVYECKUX JIML, U TpaxkJaH. Brnepsble B cTpykType 3akoHa CCCP
nepBoe MeCTO ObLJIO MOCTAaBJEHO MPAaBO COOCTBEHHOCTH TpaKJAaH, U
TOJIBKO 3aTeM OblLJIO  ONpeJieJleHO TMpaBO  TOCYyJapCTBEHHOU
COOCTBEHHOCTU. 3aKOH CTaJl MepPBbIM COK3HBIM 3aKOHOJAATEJIbHbIM
aKTOM, yCTAaHOBUBILIUM MHOTOYKJ/JIaJHOCTh 3KOHOMUKH U pa3HOOOpa3ue
bopM COOCTBEHHOCTH, CHSIBIIMM OTpaHUYEHHs] Ha KOJIMYECTBO U
CTOMMOCTb 00'bEKTOB, HAXOAAIIUXCA B COOCTBEHHOCTH IpaxkJaH. Yepe3
TpU Mecsina 6b11 NpuHAT 3akoH Coro3a CCP ot 4 nrona 1990 r. N 1529-]
«O0 npeanpusatussx B CCCP»,100 3a/10)KUBIIMM OCHOBBI [IJIS HOBBIX
OpraHU3alMOHHO-NIPAaBOBbIX (GOPM IOPUAUYECKUX JIHI, B YCJOBUSX

pPa3BHUTHUA PbIHOYHBIX OTHOIIIEHHUH.

3Ha4YUMMOM JJIs1 ornpeieJIeHHUs 0COOEHHOCTeH
KOHCTUTYLIMOHAJIM3Ma COBETCKOU IrOCYyZJapCTBEHHOCTHU NPE/ICTABJISETCS
TakXKe TOJIMTUKO-TIpPaBOBasi 3BOJIKOILIMS BOIpoca He TOJbKO MpaBa
COOCTBEHHOCTH JIMYHOCTH, FPaK/lTaHUHA B COLIMAJIMCTUYECKON CUCTEME
roCyJJapCTBEHHOTrO YIpaBJIeHUs, HO U y4aCTHs B MOJUTHYECKOHN KU3HHU

COBETCKOM TrocCyJapCcTBeHHOCTHU.101 [loBTOplOCh, Ja)ke Te aBTOPHI,

99 3akoH Coto3a CCP «O cob6crBenHocT B CCCP" N2 1305-1 ot 6 MapTa 1990 1. // D/1eKTpOHHBIN GOHJ,
MpPaBOBBIX U HOPMAaTUBHO-TEXHUYECKUX JIOKYMEHTOB. URL:
https://docs.cntd.ru/document/1000000401 (maTa oopammenus 01.03.2025).

100 33k0H Coro3a CCP ot 4 utoHs 1990 r. N2 1529-1 "0 npeanpusatusax B CCCP" // 3eKTpOHHBIN GOH/T
MPaBOBBIX U HOPMATHBHO-TEXHUYECKHX N0KyMeHTOB. URL: https://docs.cntd.ru/document/9023910
(maTa oopamenuss 01.03.2025).

101 Konctutyuuun CCCP u PCOCP (1918-1978). // IpaBoBoii mopTtasm www.garant.ru. URL:
https://constitution.garant.ru/history/ussr-rsfsr/ (gara o6pamenus 01.03.2025).
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KOoTOpble cuuTaloT, YTo B KoHcTtuTynuu PCOCP 1918 r. HeT 0CTaTOYHO
YyeTKOM GOpPMYJUPOBKHA O [AUKTAType TMpoJieTapuaTra, IPU3HAKOT

IIPOHHU3aHHOCTb OcHoBHOro 3aKoHa ee AYXOM.

[TpuHyun OTCTpaHEeHUs  3KCIJIyaTaTOpPOB OT  BJAaCTHU
HNOAKpeIJIsICad U 00ecredrBasIcs JIUIIEHUeM UX U30MpaTebHbIX MpPaB.
CoryiacHO cTaTbe 65, B rpakJaHCKUX NpaBax nopaasocb nodTtu 20%
HaceJIeHUs CTpaHbl, KOTOpas riaacuaa: «He u3buparmT U He MOTYT ObITh
M30paHHbIMH, XOTsI 6bI OHU BXOJAUJU B OJHY W3 BblleNepedyrcJeHHbIX
KaTeropui: a) Jivia, npuberawiide K HAeMHOMY TPYAY C IeJblo
M3BJiIeueHUs NMPUObLIY; 0) KL, XKUBYIIIME HA HETPYAO0BOUM A0X0/[, KaK-
TO MPOLEHTbl C KaluTasja, AO0XOJbl C MPeANpPUATUH, MOCTYIJEHUS C
MMYIIECTBA U T.I.; B) YaCTHbIE TOPTrOBIbl, TOPIrOBblE U KOMMEPUYECKUE
NOCPeIHUKH; T) MOHAxXU HW [JyXOBHble CJYKUTEJU LEepKBed U
pPEeJIMTMO3HbIX KYJIbTOB; J) CJAYyXKalllde W areHTbl ObIBILIEN MOJIMLUY,
0co60ro KopIyca »KaH/[apMOB U OXpPAaHHbIX OT/eJIEHUH, a TaKXKe YJIeHbI
napcrBoBaBulero B Poccuum goma; e) JvLa, NOpU3HAHHbIE B
YCTAHOBJIEHHOM MOpS/JIKe AYIIEBHOOOJbHBIMUA WJIU YMaJUIIEHHbIMY, a
paBHO JIMIIA, COCTOSIlIME TMOJ, ONEKOM; 3K) JIMIA, OCYX/JeHHble 3a
KOPBICTHbIE W MOpoYaljde MPEeCTYIJIEHUs Ha CPOK, YCTAaHOBJIEHHBIU

3aKOHOM WJIU CyJIeOHBIM IPUTOBOPOM».102

[lonHoB/IacTHE  TPYASIIMXCA U yCTpaHeHHWe OT  BJIACTHU
3KCIJIyaTaTOPOB rapaHTHUPOBAIOCh CT. 3: «B MHTepecax obecnedyeHuUs
BCel MOJIHOTHI BJIACTH 3a TPYAALMMUCS MacCaMH U YCTPaHEHUS BCAKOU
BO3MO>XHOCTH BOCCTAHOBJIEHHUS BJIACTH 9KCIJIyaTaTOPOB
JleKPEeTHUPYETCSl BOOPYXKEHUEe TPYASAIIMXCA: U IOJIHOE pa3opyKeHue

MMYILMX KJIACCOB».103

10z Tam 2xe.
103 YycraxkoB 0.U. Kouctutyuus PCOCP 1918 rozma. Uz p. 2-e, nepepad. - M.: UK/ "3epuano-M", 2003
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OWKTATYPA MPOJNIETAPUATA

AMKTaTypa
nponertapuara u
begHeuLwwero
KpecTbAHCTBA B BUAe
MOLLIHON
BCEPOCCUICKOM
COBETCKOW BNacTu C
OTMEHOMN YaCTHOM
COOCTBEHHOCTMH,
tenepauus
HaUWOHanbHbIX
pecny6nuk

Puc. 8. [luktaTtypa mnpoJieTapdaTa Kak ocobeHHOCThb mepBoi KoHcTtutyuuu Poccuiickoit Conumanvctudeckoit ®enepaTHBHOU

CoBeTckoil Pecniy6iviku

KAK OCOBEHHOCTb NEPBOW KOHCTUTYLIUK (OCHOBVH0I7| 3AKOH)
POCCUIACKOW COLIMANTMCTUHECKOW ®EQEPATUBHOW COBETCKOW PECIMYBITUKMN

npuHaTta V Beepoccunckum Coeanom CoseTos B 3acenanum ot 10 nona 1918 .

[naBHas OCOBEHHOCTb pa3deneHns BnacTel MNpU  KOHCTUTYLMOHHOM O(POPMITEHUN CUCTEMD
roCyJapCTBEHHOr0 ynpaeneHus B COBETCKOW Poccun  3aknioyaetcs B KOHCTUTYLMOHHOM
3akpennenun pexuma npasnenus - OUKTATYPA TPOJIETAPUATA, kotopblid «cnocobersyert
OCHOBHOW LieNIn 3KCnponpuaLmm Bypxyasu u noaroToBeHNs YCnoBuiA AN BceobLLEro paBeHCTsa
rpaxgaH Pecnybnukn B obnactv npou3BOACTBa M pacnpeaeneHus boratcts. B aTux uensax oHa
ctaBuT cebe 3agadveil npeaocTaBUTL B pacnopsikeHue opraHoB COBETCKOW BracTu  BCe
HeobXxoauMble CpeacTBa AN YOOBNETBOPEHNS MECTHbIX M 0DLLerocyqapcTBeHHbIX Hyxa CoBeTCkon
Pecnybnuku, He ocTaHaBnMBasCh Nepes BTOPKEHWEM B NPaBo YacTHOW COOCTBEHHOCTUY (CT.79)

[psiMoe KOHCTUTYLMOHHOE obpalleHne K HeOBXOAMMOCTW «AMKTaTypbl npornetapuara»
coxpaHanocb B KoHctutyumsx PCOCP (1925 r., 1937 r.) n Cowsa CoBeTckux
Coumanuctuyeckux Pecnybnuk (1924 r., 1936 r.). U Tonbko no Konctutyumn 1977 roga
«BbINOMHMB  3adayn OuKTaTypbl nponetapuata, CoBeTckoe rocyaapcTBo — CTano
obuieHapoaHbIM» (Mpeambyna), HO «pykoBOASLLENA U HANPABALEN CUNOA COBETCKOrO
obwecTea, A4poOM €ro MOSIMTUMECKON CUCTEMbI, TOCYAAPCTBEHHLIX W OOLLECTBEHHbIX
opraHusauuin» ctaHoeutcs KommyHucTyeckas naptua Coeetckoro Corosa.
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[IpaMoe KOHCTUTYLHMOHHOE oOOpalleHhe K Heo0X04UMOCTHU
«JAUKTaTypbl mpoJieTapuaTta» (puc. 8) coxpaHsysocb B KoHCcTUTynusx
PCO®CP (1925 r., 1937 r.) u Corwsa CoBeTckux CoLyaJuCTUYECKUX
Pecny6suk (1924 r., 1936 r.). U Tonbko no Konctutyuuu 1977 roza
«BBINIOJIHUB 33/]la4M AUKTATYPhI NpoJieTapuaTa, COBeTCKOE rocyjapCTBO
ctajo obueHapogHbiM» (IIpeambysia), HO «pyKOBOASAUEW U
HalpasJIsolel CUJI0H COBETCKOTrO 0011eCTBa, IJ[POM €TI0 MoJUTHYECKON
CUCTEeMBbI, TOCYJApPCTBEHHbIX UM  OOILLECTBEHHbIX OpraHU3aLUK»

craHoBUTCA KoMMyHUcTHYeckad naptud CoBeTckoro Coro3a.l04

ITH KOHCTUTYLMOHHbIE M0JI0’KEeHUS BBICTYIHUJIU
onpe/esaIuMU A1 cleyoIux 0COOGEeHHOCTeN
KOHCTUTYLIMOHA/IU3Ma COBETCKOU TOCYJapCTBEHHOCTH, C OJHOU
CTOPOHBI, B YaCTH NOJIMTUKO-NIPaBOBOM 3BOJIIOIUU TEMBI IPaB U CBO6O/
yesioBeka. Eciu B Konctutynuax PCOCP (1918, 1925 rr.) u CCCP (1924
I.) OTCYTCTBYIOT pa3/eJbl (IJ1aBbl), FrapaHTUPYIOLIMe IpaBa U CBOGO/bI,
To B KoHctutynusix PCOCP (1937) u CCCP (1936) nosiBasieTcs ryasa
«OCHOBHbIE IpaBa U 0013aHHOCTHU rpaxJaH», a B Koncrutynuu PCOCP
(1978) rnaBa 5 yke 3By4YyUT KakK «[IpaBa M cB0OOOJbI 4YesiOBeKa M
rpaxkgaHuHa», Ho B Konctutyuuu CCCP (1977) rnaBa 7 - «OCHOBHbIE

npaBa, cB0060/ibl M 06s13aHHOCTH rpakaaH CCCP».

C fpyrou CTOpoOHBI, ecv Bce KOHCTUTYLIMM NPUHUMAJIUCh HA Cbhbe3/ax
CoBetoB Cot3a CoBerckux Couuaquctudyeckux Pecny6auk U
Poccunickon CoBeTcKkoM denepaTUBHOMN ConpaJuCTUYECKOU
Pecny6snky, To Konctutyuus PCOCP (1978) u Konctutynus CCCP
(1977) yxe Ha ceccusax BepxoBHoro CoBerta PC®CP wu CCCP

COOTBE€TCTBEHHO, 4 O BCEHAPOAHOM TI'OJIOCOBAHHHY, pecl)epeH,que KaK

104 Konctutyuuu CCCP u PCOCP (1918-1978). // IlpaBoBoit moprtan www.garant.ru. URL:
https://constitution.garant.ru/history/ussr-rsfsr/ (gata o6pamenus 01.03.2025).
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JleMOKpaTU4YeCKol npoleaype B TOCyJapCTBEHHOM yIpaBJEHUU U
IPaBOBOM OCHOBe M3MeHEeHHsl OOIeCTBEHHOTO J0roBopa He ObLIO U

pedun.105

N3meHeHus, BHeceHHbIe B KoHCcTHTYyMIO B HOsSI0pe 1988, BepHy/n
cratyc Cbe3ny HapogHbix pAenytatoB CCCP, K HCKIHOYHATENbHOU
KOMIIETEHILIMU KOTOPOTO CTAa/Id OTHOCUTCH NPUHATUE KOHCTUTYLUU U
BHECEHUEe U3MeHeHUU (OOJIBIIMHCTBOM B /JBe TpPETHU TOJIOCOB),
peryjvMpoBaHye roCcyLapCTBEHHOI'0 YCTPOUCTBA U OTHOLUEHUU MEXAy
pecnybJyiMKaMy, onpejieJieHue OCHOBHbIX HallpaBJeHWH BHYTPEHHEW U
BHEUIHEW IOJUTHUKH, YTBepXJeHUe TOCYyLAapCTBEHHBIX IIJIAHOB U
nporpamMM, u3bpaHue BepxoBHOro coBeTa U ero mnpejcefarTess,
yTBepXAeHue npencenatened CoBeta MUHUCTPOB, BepxoBHOro cyza,
reHepajJbHOr0 IPOKypopa, IMPUHATHE pelleHud O MpOBeLeHUH
pebepenayma u T.4. (puc. 9). Cbe3n Mor yTBEPK/aTb MM OTMEHSTh

3aKOoHbI BepxoBHoro CoBeTa u pellleHUs NIpaBUATebCTBA.106

Ha I Cbe3ne HapoaHbIX AlenyTaToB 25 Mas 1989 rosia pasBepHyJ/iach
60pbb6a 3a 0OTMEHY U U3MEHEHHE 6-U CTaTbU COO3HOM KOHCTUTY1LIMU O
PYKOBOJALEW M HampapJswllerd posd KOMMYyHHUCTHYECKOU MapTHHU
CoBetrckoro Corwsa (KIICC). B ocTpeix TmpeHUAX Ha Cbe3je
cbopMHUpPOBAZIOCh JiBa HaNpaBJEeHUSI CTOPOHHUKOB NepPeCTPOMKU -
yMepeHHOe, BO ryiaBe ¢ M.C. ['opb6aueBbiM, U pajiuKaJbHOE, B BU/IE
BO3HHUKIIEH MexperdoHajibHou Jgenytatckod rpynnbl  (MAD),
conpeacenarteasamMu kotopou ctaau l0.H. Adpanacwes, I'X. Ilonos, B.H.

Enbnun, B.A. [Tanem v AJI. Caxapos.

105 TamM xe.

106 06 uaMeHeHUsAX U JonosHeHUAX KoHctutynum (OcHoBHOro 3akoHa) CCCP (3akon CCCP ot 1
Jekabpsa 1988 roga N 9853-XI) // daekTpoHHBIH GOHJ MPaBOBbIX U HOPMAaTUBHO-TEXHUYECKUX
nokymeHTOB. URL: https://docs.cntd.ru/document/902066851?marker (o6pamenus 01.02.2023).

94



OI'J/IABJIEHUE

OCOBEHHOCTU POCCUACKOIrO KOHCTUTYLMOHANU3MA COBETCKOIO MEPUOJA

CCCP: NPABA 1 CBOBO[bl YENOBEKA

O Ecrm B KoHctutyumsax PCOCP (1918, 1925 rr.) u CCCP (1924 r.) otcytcTByKOT
pasgensl (rnaebl), rapaHTUpytoLLMe npasa 1 cBoboAbI, TO

Q8 KoHctutyumax PCOCP (1937) n CCCP (1936) nosensetcs rnasa
«OCHOBHbIE NpaBa 1 0683aHHOCTU rpaXKaaHy, a

COBETCKUH
™n

(COEAEAEEREA () B Konctutyuun PCOCP (1978) rmaea 5 yxe 3Byuut kak «[lpaea u csobogbl
COIO3HbIN,

M Gcivir yenoeeka 1 rpaxgaHuHay, Ho B Konctutyuum CCCP (1977) octaetcs rmaea 7 -
«OcHoBHble npaBa, cBoboabl 1 06s3aHHOCTU rpaxaaH CCCPy.

22 Hos16pst 1991 r. BepxoBHbin CoeT PCOCP [NocTaHoBneHnem
Ne 1920-1 npuHumaet [eknapaumio npas 1 cBobog Yenoseka u
[paXdaHuHa,  HauMHaeTcda  npouecc  No  MNPUBEOEHUID
@ 3axoHopatensctBa PCOCP B cooTBETCTBUE C €€ NONOXEHUAMU.

Puc. 9. [lonuTrKO-paBoBas 3BOJIIOLUSA TEMbI IIPaB U CBOOO/] UeJI0BEKAa KOHCTUTYLIMOHAIM3Ma COBETCKOM IroCyJapCTBEHHOCTH
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Ha II Cbe3ne HapoaHbix genyTaToB CCCP, koTOphIM OTKpHBLICA 12
Jiekabpsa 1989 ropa, 6-g ctaThs BbI3Basia OypHyl mnoJsieMuKy. [lepef
oTkpbiTueM Cbe3ga M/I' obpaTtuhiack ¢ NpU3BIBOM K BCeoOLier
NOJIMTUYECKON 3a0aCTOBKE B MOJJIEPKKY TpeOOBaHUM 00 OTMeHe 6-U
ctaTbu. Ho 60sibliMHCTBO Ha Cbe3/e 0TKa3aJ0Ch BKJIOYUTH BONPOC B
NOBeCTKy AHA. 4 ¢eBpansa 1990 roma B MockBe NMpoLLIM MacCOBble
MUTUHTH, KOTOpPble ObIJIM CAMOM MOIIHOM M XOPOIIO MOATOTOBJEHHOMN
aKIMel mnpoTecTa, IJIaBHbIM JIO3YHTOM KOTOPOM CTaJlo TpeOGOBaHUeE
OTMeHUTb 6-10 cTraTbio Konctutynuu CCCP. Ha apyroi nens - 5 peBpans
1990 ropa cocrosiiica pacuimpeHHbid eHyMm LK KIICC, Ha koTopoM
ObLJIO 00BSABJIIEHO O HEOOXOAUMOCTU BBeJeHUs nocta npesugenta CCCP
C OAHOBpeMeHHOM oTMeHoM 6-u1 cratbu KoHctutynuu CCCP o
pykoBoasauen posiu KIICC 1 ycTaHOBJIEHUW MHOTONTAPTUMHOU CUCTEMBI,
a 14 maprta 1990 r. 6bLI NPUHAT COOTBETCTBYMOILMK 3akoH.107 Ho
co3ganue B CoBeTckoM Coro3e MHCTUTYTa NMPE3UJEHTCKOU BJIACTH MPU
COXpaHEHUM  HCKJKYUTEJbHOTO  CTAaTyca JOMMHHUPOBAaHUSA B
nosuTuyeckon cucreMe (Cwbe3na HapoaHbix genytatoB CCCP, kak
NOKaXKeT MOJIMTHYEeCKasa MpakTUKa Hadasa 90-x rr. XX Beka, He crnaceT

COBETCKYI0 roCy/JapCTBEHHOCTb.

B cBoux paccyxJeHUsIX Mbl NOAOULJIA K TJIABHOU MOJIMTHUKO-
paBOBOM 0COOEHHOCTH POCCHUMCKOTO KOHCTUTYLIMOHAJIU3Ma
COBETCKOTO THUINA TOCYJAapCTBEHHOCTHU -  KOHCTHUTYLUOHHOMY
KOoHbeepaTU3My MOJUTHUKO-IpaBoBoM cucteMbl CoBeTckoro Coro3a.
MpgI 3HaeM, 4To KOHbeJepalus — 3TO popMa rocyapCTBEHHOTrO CO103a,

NP KOTOPOW BXOJfIlME B HEro roCyJapCTBa COXPAHSAKT CBOU

107 3akoH CCCP ot 14 mapTta 1990 r. N 1360-1 "06 yupexxaenuu nocta [IpesuienTa CCCP 1 BHeCEHUH
W3MeHeHUH U gonoyiHeHUH B KoHcTuTynuio (OcHoBHO# 3akoH) CCCP" (yTpaTua cuay). // [paBoBoi
nopTaj www.garant.ru. URL: https://constitution.garant.ru/history/ussr-
rsfsr/1977 /zakony/185465/ (nata o6pamenus 01.03.2025).
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CYBEpeHUTET B MOJHOM o0beMe. KoHdenepanusa coyeTaeT 4epThl KaK
MEX/AYHAapOJAHO-NPAaBOBOW, TaK H TOCYAApPCTBEHHOW OpraHU3alUU.
O6wue opraHbl KOOPAUHUPYIOT AeATEJbHOCTh YJIEeHOB KOHbeaepaluu
OObIYHO BO BHEIIHENOJUTHYECKON, BOEHHOM, Ba/JIlOTHO-QHUHAHCOBOW,
TaMO>XeHHOU cdepax, B 00JIaCTH CBSI3M U KOMMYHMKallMWA. 3a BCEMU
YJleHaMM KOHeJepaly COXpaHseTCs MpaBO CBOOOJHOIO BbIXOJA U3
Hee. OCHOBHBIMU NpPU3HAKAMM TaKOTO YCTPOMCTBA CYUTAKTCH:
COXpaHEHHE CyBepeHWTeTa Y4YaCTHUKOB OObeJUHEHHS; MPUOPUTET
3aKOHOB CTpaH - Y4YaCTHMI, HaJ, OOUIMMU 3aKOHAMU (ecard TaKOBbIE
MMEIOTCSA); IPUHLUI CBOOOJHOTO BbIX0/Ja U3 KOHpeepaliy; HaJIuynue
0011ero, KOOPAMHHUPYIOLIEr0 OpraHa; OCHOBOW MPUHSATHUSA pelleHus

CJIY>KHUT COTJIacue BceX 4ieHOB KoHdeaepauu.108

CoBerckur Corw3 M3HA4YaJbHO [0 CBOEW MpUPOJe, KakK
JleKJIapUPOBaJIOCh, ABJIAJICA Jl0GpOBOJIbHBIM 006 beJUHEHNEM
pPaBHOINpPAaBHBIX HApPOJOB, y4ypexJeHHbIM B 1922 roay Poccurickon
Coyuanuctudyeckont PenepatuBHoit CoBetckor Pecny6sinikoit (PCOCP),
YKpauHCcKOU CopuanmrMcTuyecKomn CoBeTcKOU Pecny6snkoH,
Besnopycckont  Coumanuctudyeckor CoBeTckod Pecnybsukon U
3akaBkasckon  Copmanucrudyeckon  PepepatrBHOW  COBeTCKOM
Pecny6yiMKOH. 3akaBka3ckasgd Coumanuctuueckas PeaepaTuBHasA
CoBetrckasa Pecny6svka po 13.12.1922 HasbiBanach PejlepaTUBHBIM
Cow3om Coumanuctuueckux  CoBeTckux Pecny6snk 3akaBKasbsi B
coctaBe - Coumanuctudeckasd CoBetrckass Pecnyb6simka A3epbelkaH,
Conyanucrtuyeckas CoBeTckad Pecny6/inka ['py3uun U

Conuyanuctuyeckasa CoBetckas Pecniybsivka Apmenus (puc. 10).

108 [Jy6iMyHOE AAMUHUCTPUPOBAHME, NMOJUTHKA M HAyKa: CJI0BAapb-CIPABOYHUK. ABT. U COCT.:
CamxkapeBckuii U.M. 2023. // [lonuTHYecKoe yrpaBJeHHe: CETEBOe NMepuouieckoe usmanue. ISSN
2221-7703. MyabTUMeIUNHBIA ceTeBOM Hay4yHO-oOpa3oBaTesbHbIM mnpoekT. 2008-2023. URL:
WWW.CJIOBapb.NOJUTyIpaBaeHue.pod.
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OCOBEHHOCTMW POCCUACKOT O KOHCTUTYLIMOHANN3MA COBETCKOIO NEPUO[A

CCCP: COHO3HOE NOCYOAPCTBO

1922 r. — nepebi Chesn CoeetoB CCCP wabwpaetr UMK CCCP (LleHTpanbHeIR MCNOMHUTENLHBIA
KOMWTET), npuHuMaeT [eknapaywio 00 obpasosaHun Cowsa CoseTckux  CouWanucTUHECKUX
Pecnybnuk n yupeautenu noanuceisatot [lorosop ob obpaszosanum CCCP.

¢ H

YYPEOUTEIMN:

3akaBkasckas Coumanuctnyeckan QPegepatueHas Cosertckasn Pecnybnuka (3CPCP:
Counanuctuyeckan Coeetrckan Pecnybnuka Aszepbangkan, Counannctnyeckan Cosetckas
Pecnybnuka I'pysnmn n Counanuctnyeckan Cosetckan Pecnybnunka ApmeHns)

U benopycckana Counanuctnyeckan Cosetckana Pecnybnuka (6CCP)

Puc. 10. Yupenutenu Coro3a CoBeTckux CoLMaJnucTUYeCKUX Pecnybuk.
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OCOBEHHOCTUPOCCUUCKOIO KOHCTUTYLIMOHAJIM3MA COBETCKOIO NEPUO[A

CCCP: COIO3HOE KOH®EOEPATUBHOE rOCYAAPCTBO

» B uons 1923 r. Il ceccust LUK CCCP opobpuna npoekt KoHctutyyum CCCP 1 npunsna
noctaHoeneHue «O BeeaeHnn B aenctane KoHcTutyumm Cotoza CoeTckux CoLmanmncTUyeckux

Pecnybnitk. 31 auBaps 1924 ropa 1924 r.
KOHCTUTYLIUA COO3A COBETCKUX COUMANMUCTUHECKUX PECINYBJIUK,
eaAUHOrnacHo NPUHUMaeTCs BTOPOU BTOPLIM BcecolodHbiM cbe3nom CoBeToB

Coto3 sBnseTca 40OPOBONLHLIM 00LEAMHEHUEM PaBHONPABHLIX HAPOAOB,

v’ 3a Kaxgou pecnybnukon obecneyeHo npaBo cBoboaHOro Bbixoaa u3 Corosa,

v poctyn B COH3 OTKpbLIT BCEM COLMANUCTUYECKUM COBETCKUM pecnybnukam, Kak
CYLUECTBYIOLUMM, TaK U MMEHOLLMM BO3HUKHYTb B byaywiem,

v HOBbIM PELIMTENIbHLIM WaroM no NyTM OOLEAUHEHMS TPYAAWMXCA BCEX CTPaH B
Muposyt Coumanuctuyeckyro Cosetckyro Pecnybnuky.

COBETCKUN
T™n NPABO CBOBOHOIO BbIXOOA U3 CCCP

FOCYAAPCTBEHHOCTH coxpansnock Bo BCEX KoHctutyuusax Cotosa Cosetckux Couyuanuctuyeckux Pecnybuk:
(coto3HbI, » 1924 r.—cTatba 3,

KOH(beaepaTuBHbIN) > 1936 1. —crates 17,

» 1977 r.—cratbs 72.

Puc. 11. KondeepaTram kak 0CO6EHHOCTh POCCUHCKOI'0 KOHCTUTYLMOHAJIM3Ma COBETCKOTO MepHo/a.
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C mMomeHTa obpa3oBaHus Corwsa Conuanuctrdyecknux COBETCKUX
Pecny6uirik Bo Bcex Konctutyuusx CCCP (1924-1978) 6b1s10 3aKpensieHo
NpaBO CBOOOJHOrO BbIXOJA KaXJOU pecrnyoJMKM U3 COH3HOHU
koHpenepanuu (puc. 11). Cratbsa 72 Konctutyuuu (OCHOBHOTO 3aK0OHA)
Coro3za CoBetckux Conunanuctudyeckux Pecny6suk (1977 r.) rnacuna, 4To
«3a KaXK[0U COH3HOM pecnyObJMKOM COXpaHSAETCA MPaBO CBOOOJHOTrO

Bbixoza U3 CCCP». 109

B 1988-1990 rr. Bce 15 pecny6sink, BxoauBiuue B CCCP, mpuHsaau
JleKJIapaliyd O CyBepeHUTeTe, a TaKXe 3aKOHOJaTeJIbHble aKThl O
BEPXOBEHCTBE MECTHOI0 3aKOHO/JAaTeJIbCTBA HaJ, 00LecOo3HbIM (puC.
11). CioXHBIK BBIOOP POCCUMCKOM TOCYyJJapCTBEHHOCTH MEXAY
KoHQeepanu3aMoM U ¢pesepainsMoM B Hadasie 90-x romoB XX Beka Ha
$OHe cenapaTHUCTCKUX HAaCTPOEHUH B COIO3HBIX pecnybsivkax JlaTBuy,
JlutBe, 3ctonuy, 'py3un, YkpauHe, MosgaBuy, a Takke TpebOBaHUU
aBTOHOMHBIX pecnyOJIMK paBHbIX TMpaB C COKN3HbBIMU  ObLI
npejornpesesieH, C OJAHOU CTOPOHBbI, 3aTAHYBIIMMHUCA MpPOLeCcCaMHu
desepanvsani  COWO3HbIX OTHOUIEHUHW UM  MOJUTHUKO-NPAaBOBOM
HEOoINpe/leJIEHHOCThI0 peajiM3aliy NpaBa BbIX0/la CO3HBIX pecnybJ/uK
M3 COBETCKOM TOCyapCTBEHHOCTHU. M Kak ciefcTBUe ObLI pa3paboTaH
npoekT HoBoro COH3HOr0 J0roBOpPa, KOTOPbIM ObLIO MNpeAJOKEHO

noanucath [lepBbIM cekpeTapsiM pecny6/JMKaHCKUX KOMIIAPTHUH.

Jlornyeckasi He3aBepPIIEHHOCTb MOJUTUKO-TIPABOBOU 3BOJIIOIUH
TeMbl MpPaB M CBOOOJ, Yes0OBEKA KOHCTUTYLMOHHBIM, TMOJUTHKO-
npaBOBbIM 0bOpPMJIEHMEM HAUMJIET CBOE OTPaKeHUe B POpPMYJIHUPOBKe
pedepenayma (17.03.1991) o coxpaHeHuu Corw3a CoOBeTCKHUX

Coyuanuctuyeckux Pecny6simk Hapsy ¢ BompocoM o ¢efiepaausanu

109 Kounctutyuuu CCCP u PCOCP (1918-1978). // IpaBoBoii mopTtanm www.garant.ru. URL:
https://constitution.garant.ru/history/ussr-rsfsr/ (gara o6pamenus 01.03.2025).

100



OI'J/IABJIEHUE

COIO3HBIX OTHOLIeHUW: «CyMTaeTe JIM Bbl HEOOXOAMMBIM COXpaHEHHUe
Coro3a Coerckux Couuanucrhyeckux Pecny6/iMK Kak 0OHOBJIEHHOU
desepanuy paBHONPaBHBIX CYBEPEHHBIX pecly6JIMK, B KOTOPOU OYAYT B
MOJIHOM Mepe TapaHTUPOBATbCS MpaBa M CBOOO/bI 4YeJiOBeKa JII0O0H
HalUOHAJbHOCTU?»110  BrnepBble CcOBeTCKHe TrpaxJaHe IOJY4YUJIU

BO3MOXHOCTb BbBIPA3UTb CBO€ MHEHHE O 6YAYLLLGM CTPaHBI.

OpHOBpeMeHHO C 001eco3HbIM pedepeHaymom B PCOCP 17
MapTa 1991 r. 661710 IpOBeAEHO I'0JIOCOBaHHUeE 10 Bonpocy «CuuTaeTe Jin
Bbl HeoO6xoauMbIM BBesieHUe niocTa [Ipesugenta PCOCP, nusbupaemoro
BCEHAPOAHBIM ToJI0COBaHUEM?». Bcero B cnucku u3bupaTesied OBbLIN
BkJII0YeHbl 101 MsiH 776 Thic. 550 yesioBek. U3 HUX NPUHSJIM y4acTHE B
pebepenayme 76 muH 425 Thic. 110 (75,09%). 3a BBeAeHHE MOCTA
npe3uJieHTa pecnyoJIMKU BbiCKa3aaucb 53 MuiH 385 Thic. 275 4yesnoBek
(69,85%), mnporuB - 21 wmaH 406 TeIC. 152 (28,01%).
HenelcTBUTE/NbBHBIMU OblIM  Hpu3HaHbl 1 MaH 633 Tbhic. 683

OI0JIJIeTEHEeH.

24 anpena 1991 r. BepxoBHbin coBer PCOCP yTBepaua
pe3ysibTaThl pedpepeHayMa U nNpuHsI 3akoHbl «O [Ipesngente PCPCPy,
«0 Bbi6opax [Ipe3ugenta PCOCP». 24 masg 1991 r. cooTBeTCTBYyOLIHE
M3MEeHEeHUs ObLJIM BHECEHbl B JEWCTBYWILIyIO HAa TOT MOMEHT
KoHctutynuio 1978 r. Bbibopbl mepBOro pOCCHUMCKOTO Mpe3uzieHTa
coctostiuch 12 utoHg 1991 r. [lobeay Ha HUX ofeprkas bopuc EnbiuH,
HabpaBILIUU 57,38% roJIOCOB u3buparesein.l11 ba3oBbIM

KOHCTUTYIUUOHHbBIM IIPOTUBOpPpEYUEM CTAHOBUTCA HAJIUYHUE B Poccuum

110 dopmysta pacnaja: 25 JieT Ha3aJ, COBETCKHE rpaXkaaHe Ha pedepeHayMe pemmanau cyabby CCCP
(cnenuanbHb mpoekT TACC) // URL: https://tass.ru/spec/ussr-referendum (mata o6paiieHus
01.03.2025).
111 Pedpepenaym o coxpaHeHuu CCCP u BBegeHuu mocta npesugeHta PCOCP 1991 roga. [Jlocke. //
HUudopmanuonnoe arentctBo TACC. URL: https://tass.ru/info/2743659 (gmata o6paiieHus
01.03.2025).
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JIByX PaBHO3HA4YHBIX LIEHTPOB BJIACTH - C'be3/ia HApOJHBIX JeNyTaTOB C
oZHOU cTOpOHBI U [IpesngenTa - ¢ gpyrou. B Tekcte OcHOBHOTO 3aKOHaA
daKTHUYeCKHd 3aKpeIJisgeTcs ABOEBJIACTHE, KOTOPOe PaHO WUJIKA MO3JHO

IPUBOAUT K KOHQPJIUKTY, Yyallle BOOPYKEHHOMY.

He cMoTps Ha pe3yabTaThl pedepeHgyma o coxpaHeHuu CCCP
(76,4% nporoJsiocoBaBIIMX OTBETUJIM «Ja» HA MOCTAaBJEHHbIM BOMPOC),
Kpusuc rocypapcrseHHoro ynpasieHua B CCCP Tosbko Hapacrai.
03.03.1991 B JlaTBUM W OJCTOHHMM TIPOULJIM «U30HpaATeEJibHbIE
KOHCyJIbTalliu», B JIaTBUU 3a HE3aBUCUMOCTb IporoJsiocoBanu 74%, B
dctouun — 78%. 21.03.1991 B I'py3un npoxofuT pedepeHAyM, Ha
KOoTOpoM 99% mnporosiocoBajJi 3a BOCCTAaHOBJIEHUE CyBepeHUTeTa
cTpaHbl /lanee camonpoBo3rJalleHue ['ocyjapCTBEHHOT0O KOMUTETA 110
ype3BblyakiHOMY noJiokeHUo B CCCP (I'KYII), npocyiecTBoBaBiero c
18 mo 21 asrycra 1991 ropza, HU3MeHeHUMe CUCTEMbl OpPraHOB
rOCyJapCTBEHHOW BJIaCTU W yIpaBJIEeHUS B «IepexXOJHbIM IepUOL»,
obpa3oBaHue ['ocy1apCTBEHHOI0 COBETA - BBICLIETO OpTraHa yIpaBJeHUs
CTpaHOM, NpU3HaHKe Ha NepBOM 3aceiaHuu 6.09.1991 r. He3aBUCUMOCTH
NpubaNTUNCKUX pecnyosivK - JlaTBuM, JIUTBbI U IcTOHUU. 1 Aekabps
1991 rozpa B oA¥H JileHb C EPBBIMU BbIOOPAaMU Npe3uieHTa YKpPaUHbI
npoxoauT BceykpauHCKUM pedepeHAYM O TNOATBEPXKIAEHUU AKTa
N pOBO3IJIAllleHUA He3aBUCUMOCTU YKpauHbl. 8.12.1991 r. cocrosioch
3akstoueHrue «CorsiameHus o co3aanuu CoapyxkectBa HezaBUcHMMBIX
['ocynapcte» (CHI'), Pecnybsinkoit Benapych, Poccuiickoit @enepanuent
(PCO®CP) u YkpauHoil Kak rocyzlapcTBamu - yupeautessamu Corosza CCP,
noanucaBmuMu B 1922 r [loroBop 06 o6pazoBanuu CCCP, He 6bLIO
ToJsibKO 3akaBka3sckoil CPCP (B coctaBe CCCP 1922 -1936 rr.). 3TO cTaNo

He TOJIbKO IOPUJUYECKUM, HO UM (aKTHYECKHM IMpeKpalleHueM
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cywectBoBaHusl Coro3a CCP kak cyObeKTa MeXAYHapoJHOro mpaBa U

reonoJIMTUYECKOHN pP€aJIbHOCTH.

Takum 06p330M, coaepKaTesbHbI€E 0COOEHHOCTH pOCCI/II‘/JICKOl"O

KOHCTUTYLIMOHAJ/JIN3Ma COBETCKOI'O IIepruoJa onpeaejaidjncChb.

B nepuopg 1918 - 1924 rr. - fekyjapupoBaHUeM NpPaB TPYAALIUXCS,
00'bSIBJIEHWEM JUKTATYPHI NpoJieTapyuaTa U NpUHATHEM KOHCTUTYLUU
Pocculickon CouyasucTuyeckon denepaTuBHOU CoBeTckou

Pecny6uivky;

B nepuopg 1924 - 1991 rr. - fekyjapupoBaHUEM IOCTPOEHUA
«MUPOBOM COBETCKOM COIUATIUCTUYECKOU pecnyOIMKH», 060pa3oBaHUEM
Cow3a CoBerckux CouuaiucTudeckux Pecny6oJuK U JerdTUManuen
UJIE0JIOTUH TOCTPOEHUS COLMaJM3Ma KaK 3aKOHOMEPHOro 3Tama Ha

NyTU K KOMMYHHU3MY.

[Ipy ocyumecTBJIeHUHA KOHCTUTYLIMOHHOW 3BOJIOIMU CUCTEMBI
rocylapCcTBeHHOro ympaByieHHs1 B Poccurn koHua XX Beka MOXHO
BbIJIEJIUTD CJIEIyIOIIe OCHOBHbIE HAb0Jiee 3HAaYMMbl€e aKThl U COObITHS
roCyZJapCTBEHHOr0 yIpaBJIeHUs, ONpeJeJIUBIINE KOHCTUTYLMOHHBIN
TpaH3UT OoT Poccuiickoi CoBeTckou Couyanuctudeckord PecnybsiMku K
Poccuiickon ®enepanyu, KOTOPble MOXXHO TOJIKOBaThb KaK HMMeEIOIHe

KOHCTUTYIUMOHHOE€ 3HAYE€HHE:

22.11.991 r. - BepxoBHbiii CoBeT PCDCP ([TocranoBnenue Ne 1920-
1) npuHumaeT [leknapainuo npaB U CBOOOJ YeJIOBEKA U I'paKJAaHUHA,
HayMHaeTCs Npollecc Mo MNpUBeAeHUI0 3akoHozaTesbcTBa PCOCP B

COOTBEeTCTBHE C €€ ITOJIOKEHUAMU,

12.12.1991 ropa - BepxoBHbid CoBeT PCDCP patudunupyercs
Corsamienve o co3ganuu CoapyxectBa HesaBucumbix [ocypapcTs,
noATBepAuBliee TO, «uTo Corw3 CCP kak CyObEKT MeX/AyHapOAHOTrO
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IIpaBa H reornoJJiMTu4ecKad pP€aJTbHOCTD I[IpeKpamaeT CBOe

CyllleCTBOBaHHEY;

25.12.1991 r. - 3akoHom PCOCP Ne¢ 2094-1 wusmeHnsercs
HavMeHOBaHUe rocyjapctBa Poccuiickas CoBetTckasg PejepaTuBHast
Coumanucrtuyeckass Pecnybsvka Ha HauMeHoBaHue Poccuiickas

®enepanus - Poccus;

Ha cpe3pgax u 3acemanusax llpesuauyma BepxoBHoro CoBeta
PCOCP BHocsaTCcs udaMeHeHHUs B AeucTBytouyo KoHctutyuuw PCOCP
napajjieJibHo ¢ pa3pabotkod HoBoW KoHcTtuTynuu Poccum.
[IpesngenTckuM yka3oMm 3amnpeujaerca gAedrenabHocTb KIICC wu

KomMyHucTrueckou naptuu PCOCP;

5.06.1993 r. - Ilpesugentom Poccunm  cosbiBaeTcs

KOHCTI/ITYL[I/IOHHOG COoBelllaHHE;

21.09.1993 r. - wusgaerca Yka3 Ilpe3uzgenta Poccuiickon
Qenepanu N2 1400 «O mosTamHOM KOHCTUTYLIMOHHOW pedopMe B

Poccuiickoun @enepanun»;

21 centab6pa 1993 r. - Koncrurynuonueid Cyg PO npuHumaer
3akiurodyeHue Ne 3-2 «O coorBercTBUM KoHcTUTyuuu Poccurckou
®enepanuu aerctBur U pemieHui [lpesngenrta Poccurickor ®enepanyu

b.H. EnpnuHa...»;

1, 11 oktsa6psa 1993 r. - Ilpe3uaeHT PD BHOCUT U3MeHEHUS U
JlonoJiHeHUs B cBoU Yka3 oT 21 ceHTs6psa 1993 r. Ne1400, npuHumaeTt
peuieHMe O INPaBOBOM peEryJdpOBaHUU B IepeXOAHbIM I[epUuos,
$YHKIIMOHMPOBAHUY U pepOPMUPOBAHMUU OPTaHOB BJIACTU U MECTHOTO
camoynpaBJeHusi, Bbibopax B PenepasbHoe Cobpanue Poccuiickoi

denepanyuy;
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12.12.1993 r. - BCeHapoOJHbIM TroJIOCOBaHHMEM (pedepeHayMm)

npuHuMaetca Koncrutyuus PO.

Pe3stomupysa BTOpyl rJiaBy, HeOOXOJAUMO OTMETUTb, 4YTO C
NOMOIIbI0 ~ UHCTUTYIIJMOHAJIbHOTO  aHaJ/iM3a MOXHO  BbIJEJUTh
cleAywolie  OCHOBHble TEpPUOJibl CTAHOBJEHUS W  Pa3BUTHUS
COBPEMEHHOTO0 POCCUKWCKOTO0 KOHCTUTYLMOHAJM3Ma Ha OCHOBE aKTOB
bopMUpPOBaHUS  LIEHTPAJM30BAaHHOrO  rocyjaapctBa  Poccuiickoi
uMmnepun (1600-1800 rr.), akTtoB <¢dopMHpoBaHUA (CO3[aHUA)
KOHCTUTYLIMOHHOM OCHOBbI pa3BuTusd Poccun U nepexoja K
KOHCTUTYUMOHHOW MoHapxuu (1800-1916 rr.), aKTOB MepexoJHOro
nepuoja (1917-1918 rr.), Kouctutyuun CCCP u PCOCP (1918-1990) u
nevctBytomed KoHctutynuum (OcHoBHoro 3akoHa) Poccuiickoit

denepanym.

Ecnu sBosionMs cUCTeMbl TOCYy/lapCTBEHHOTO YIpaBJIEHUS] MPHU
bOpMUPOBAHUK L eHTPAJIM30BAaHHOTO  TrocyAapcTBa Poccuiickon
UMIIEpUM oOMpefesisaach JUHACTHUYECKUM TPAH3UTOM BJIACTH, TO
KOHCTUTYLIMOHHAs 3BOJIIOIUSI CUCTEMbI T'OCYJapCTBEHHOT0 yIIpaBJIeHUS
B Poccum B Havase XX Beka oxapaKTepu30BaJlaCb KapAWHaJIbHbIM
M3MeHEeHUEeM O00IeCTBEHHO-MOJUTUYECKOTO CTPOsi OT abCOJIIOTHOM
MoHapxuuM K Cor3y CoBerckux ConuanucTuyeckux Pecny6uuk,
KOHCTUTYLIMM  KOTOPbIX CTPOMJIMCb Ha OCHOBe  JUKTATypbl
npoJieTapvara U paBHOINPaBUU HalUH. ApyruMu
CUCTEMOOOPA3yIOUUMHU 0COOEHHOCTSIMU COBETCKOTO
KOHCTUTYLIMOHA/JIM3Ma  CTaJM  MapTUHWHOCTb  TOCYyJapCTBEHHOTO
ylnpaBJieHUss W KOH(QeAepaTHU3M COI3HbIX OTHOLIEHUM, YTO 1O
COBOKYNIHOCTA NpUBEJI0O K O4YepesHOMY B HCTOPUU POCCUHMCKOH
rocy1apCTBEHHOCTH KapJMHAJbHOMY TPAH3UTY OT COBETCKOI'O THMA K
coBpeMeHHOMY — Poccuiickon ®enepanum.
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Ec/iu OCHOBHYI0 TeOpeTHKO-MeTOA0J0OTHYECKYH0 OCOOEHHOCTH
NOJIMTUYECKOrO0 TpaH3uTa OT MOHapxuu K CoBeTckoMy Cow3y MBI
XapaKTepu3oBaJM  pa3BOpPOTOM  OT  IOJUTHUYECKOTO  TpeHJa
AHAJIOTUYHOTO  AHIJIMKUCKOU  MOJIUTUKO-IPABOBOM  TPAJULMM K
eBponeickor (dpaHIy3cKoi) pecnybJMKaHCKOW 1uKoJie. [Ipu 3Tom
COBETCKad IOJIMTUKO-IIpaBOBas ILIKOJA 3HA4YUTEJIbHO OTJIM4Yaach
U/JI€0JIOTUYEeCKMMU KOHCTUTYLLMOHHBIMU YJIOKEHUSAMU U NAPTUUHBIMU
YCTaHOBKaMH COBETCKOI0 MEepHU0/a, KOTOpble TPAaHCPOPMUPOBAIUCH OT
«00beJUHEHUS TPYAALUXCA BCEX CTpaH B Muposyto
Coumanuctuyeckyrw CoBeTckyw Pecny6suky»112, yepe3 AUCKYyCCHUU O
IIOCTPOEHUHU COLMA/IU3MaA B OTZEJIbHO B34TOM CTPaHe, 40 MOCTPOEHUS
KOMMyHHU3Ma.l1l3 To coBeplIEeHHO eCTeCTBEHHBbIM IpeACTaBJIAeTCH
OTBETUTH B CJIelyI01leH IJIaBe Ha BONIPOC, O CHHepreTU4YeCKOM BJIUSAHUU
06erx TpaAWLMi Ha COBPEMEHHYI POCCHUUMCKYH TOCYyJapCTBEHHOCTD,
KOTOpasi, «COXpPaHAA HWCTOPUYECKU CJIOKUBIIEeCsd TOCyAapCTBEHHOE
eMHCTBO» 114, gBidgeTcd npaBonpeeMHUKOM Kak CoBeTcKoro Coro3a, Tak

u Poccurickon Umnepun.

112 Konctutyuus (OcHoBHOM 3akoH) Coros3a CoBeTckux Couuanuctuieckux Pecny6uink (yTBepkAeHa
II Cresnom CoBeToB Coro3a CCP ot 31 suBaps 1924 r.) // [IpaBoBoi#t noptan www.garant.ru. URL:
https://constitution.garant.ru/history/ussr-rsfsr/1924 /red_1924/5508665/ (pmata o6palieHus
01.03.2025).

113 TIporpamma KommyHuctrudeckod nmaptuu Coetckoro Coroza. [Ipunsra XXII cbe3gom KIICC. //
[TopTan «ApxuBsl Poccum», URL: https://archive.org/details/B-001-029-480-ALL. (zaTa ob6paiieHus
01.03.2025).

114 Tlpeam6yJ1a k Konctutyuuu Poccuiickoit ®enepanuu. // [IpaBoBoit noptan www.garant.ru. URL:
https://constitution.garant.ru/ (faTa o6pamenus 01.03.2025).
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3. KOHCTUTYUHUOHHAA IBOJIIOIUA CHUCTEMBI
IF'OCYJZAPCTBEHHOI'O YIPABJIEHUA B COBPEMEHHOH
POCCHH

Bo BTopo# rJiaBe cO3HaTeJbHO Obljla OCTaBJieHa 3a paMKaMHU
aHaJIM3a elje oJHa cUCTeMOO0Opa3yloias 0COOEHHOCTb
KOHCTUTYLIMOHA/JIM3Ma COBETCKOr0 IMepUuoJa - COBETCKUHM MapKCHU3M-
JIEHUHH3M - KaK  HalMOHAJIbHO-TOJUTUYECKass  HJe0JIOTHS
bopMHpOBaHUA HOBOW HCTOPHUYECKOM POCCUHMCKOW OOIIHOCTH -

COBETCKHM Hapox.11°

Upeosornyeckue NpPaKTUKU POCCUKWCKOM TOCYJapCTBEHHOCTHU
COBETCKOTI0 NepruoJa ABJSAETCSA OTAEJbHOW TEMOM MOJUTUKO-TIPABOBBIX
U COLMAJIbHO-3KOHOMUYECKHUX HCCIeNoBaHUU. [losioKHUTeNbHbIE WU
OTpULIaTe/JbHble TMOCJEJCTBASA 3TOU NPAKTUKH, HAa MOU B3I/, B
HacTosllee BpeMs OLEHUTb OOBEKTUBHO, TOBOpPS (PUIOCOPCKUM
S13bIKOM, HEBO3MO>KHO TOKa MOKOJIEHUS, BBIPOCLINE U BOCIMTAHHBIE B
3TOT [EepHUOJ, CTAHOBJEHHUS POCCUUCKOTO KOHCTUTYLMOHAJINU3MA,
00'beKTUBHO BHOCST 3HAYUTEJIbHbIN BKJIJ, B COBPEMEHHYI0 MOJUTHUKO-
NPaBOBYID U COLMAJIbHO-9KOHMUYECKYI moBecTKy JHA. Ho ¢akr,
octaeTcs ¢akToM - B 1993 rosry coctosiics ob611eCTBEHHbIA JI0TOBOP, B
KOTOpoM ecTb cTaTbhsd 13 KoHcTUTYyuuu rJjacsiujasg O TOM, 4YTO B
«Poccuiickoit ®enepaniu npu3HaeTCs1 U e0J0TM4ecKoe MHOrooOpasue.
Hukakas wujeosiorus He MOXET YCTAaHABJMBATbCAd B KadecTBe
rocyJJapCTBeHHOM WU o06s3aTesbHOd. B Pocculickoin ®enepauuu
NPU3HAIOTCA MOJUTHUYECKOE MHOroobpasve, MHOTONAPTUUHOCT.

O61ecTBeHHble 00'beJUHEHUSI PaBHbI lepe; 3aKOHOM».116

115 Cm.; [Ipeam6ysta Kouctutyuuu CCCP 1977 1.
116 Kouctutyuus Poccuiickoii @enepauuu (OIpuUHSATA BCEHApPOAHBIM roJsiocoBaHueM 12.12.1993 c
W3MeHeHHUsIMH, 0JI00peHHBIMH B XoJe obuiepoccuiickoro rosocoBanusi 01.07.2020). // [paBoBoit
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B HacToslee BpeMs NpeAMeTHOCTb KaK BHYTPHUHALMOHAJIbHOW,
TaK MW TIJIOOAJIbHOM TOJMTHUYECKON KOHKYPEHIUH, OINpeaesieTcs
pedJIEKCUBHOCTbI0 OTPaKEHUS HAIMOHAJIbHBIX I[€EHHOCTEW M IpaBa
dbopMyIMpoOBaHUs Mojiesied pa3BUTHS HalMU. OCHOBHOM ONACHOCTBIO
U TOCYJApPCTBEHHOCTU  fIBJSETCA  WCKylleHUue  TeHJeHLUueun
roCylapCTBEHHOM H/I€0JIOTU3ALMM, CBSI3AaHHOM C COBPEMEHHbIMU
auckyccusiMu no mnoBoay cT. 13 Konctutyuuu PO, noamensbl
HAllMOHAJIbHOW MJeU KaKOW-JIUO60 COLMaJbHOW, PEJUTH03HOH,

3KOHOMHYECKOH UJIH NOJUTUYECKOM HJeoaoruemn.11?

[loaToMy, ¢ TOYKM 3peHHs I[epCleKTUB BbDKUBAEMOCTHU U
6/1aromnoJiy4yrMsa COBpeMeHHON Haluu (IpUM. — eAUHCTBO roCyAapcTBa U
rpaKJaHCKOro o6uiecTBa) B paMKax OOILLEeCTBEHHOTO J0roBopa
(KOHCTUTYLIMU) MpeJfCTaBJdeTCd HauboJsiee Leeco00pa3sHbIM BeCTHU
OOILleCTBEHHBIM  AWa/Jor  MeXJy pasHbIMH  MJIE0OJIOTUSMHU U
BbIpabaTbIiBaTb MeXaHW3MBbI, NOPALOK U IMpoLefypbl NPUHATHUSA
NOJIUTUYECKUX pelleHud B 1LessX COLMaJbHO-3KOHOMUYECKOIO0
pa3BUTHA HaLlMUM B coBpeMeHHOM muponopaznke. B XXI crosetuun Ha
NOJUTUYECKOW TIOBeCTKe [JHA BCTaJM IepBOOYepeHbIMU He
U/1€0JI0TUYECKHE BOMPOCH], @ BONPOCHI 3P PEKTHUBHOTO IieJienoJiaraHus B
NOJIMTUKO-MPAaBOBOM U COIMAJIbHO-9KOHMHYeCKOoW  cdepax ¢
HallMOHAJIbHBIX MO3ULUH B YCJOBUSAX IJ06ain3Ma U GOpMUPOBAHUSA
0/1aroNpUATHOrO  PErdMOHaJbHOTO  OOIEeCTBEHHO-NOJUTUYECKOr0
KJ1vMMaTa. BzauMogelcTBre UBUIM3ALUN U KYJbTYp B COBpeMEHHOM
MUpe Bce 0oJiblile 3aBUCAT OT NPOLECCOB TIJ100asu3alyy, KOTOpble

0003HAYWJIM HOBbIE BbI3OBbl KaK [JId MeXJAYHAapOJHOW, TaK MU

nopTas KommnaHuu "KoucynptaHTIlaroc". URL:
https://www.consultant.ru/document/cons_doc_LAW_28399 (maTta o6pamienus 01.03.2025).

117 CamxapeBckui W.M. HanuoHasnpHass wujesd Kak OO6BEKT MOJUTUYECKOW KOHKYpPEHIIMU B
coBpeMeHHO# Poccuu. // BecTHuk [10BO/DKCKOTO HHCTUTYTA yiipaBJieHus. CapatoB. 2017. Ne 5 (62).
ctp. 12-19.
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HallMOHAJIbHON 6€30MaCHOCTH - HYXXHO ObITb MparMaTH4YHbIM B 3TOM
3rOUCTUYHOM  MHUPOIMOPSJKE. CoBpeMeHHble  HalMU  CTaJM
KOHKYpPHUpPOBaTb MeXJAy Co00#, B TMepByK ouyepeAb, KaueCTBOM

rocyZJapCTBEHHOTO YIpaBJIeHUS.

B XXI ctonetun Opranusauuei O6beuHeHHbIX Hanyii npuHgaTa
Jleknapanusi ThicgdyesaeTHs, 18 B KoTOpod cPOpMyJIMPOBaHbl BOCEMb
neJsied B o6siactu pa3Butud (LIPT - uenn pa3Butus Teicadesetusi) u 17
neserd B o6JsacTu ycronduBoro pa3Butuall® (IIYP). B atux ycaoBusx
TOJIKOBaHHE MOJIMTUKU KaK CUCTEeMbl HALlMOHAJILHOIO IieJiernoJiaraHus
npuobpeTraeT elle OoJiee aKTyaJlbHOE 3HAaYeHHWEe - HaALMOHAJIbHOTO
nesienojaraHMsd B YCJAOBUSIX  MHOroo6pasvsi  MNOJUTHYECKHX,
pPEJIMTUO3HBIX U IPYTUX U E0JIOTUH, a He TOCHO/CTBA OJHOU UJIE0JIOTUH

C IOMOIIBIO FOCy,ElapCTBeHHOﬁ MOHOIIOJIMHU Ha BJIACTb.

Kak oTMevasiocb B nmepBOM IJiaBe, HAUBAXKHEWIIMM BOIPOCOM B
TOJIKOBAaHUH NOJIMTUKO-IIPAaBOBOU NIPeeMCTBEHHOCTH I'OCyJlapCTBEHHON
OpraHM3aliM HallMu SBJIIETCI €e pacCMOTpPeEHUe B JUCKypCe
YCTOUYMBOCTU  MOJUTUYECKUX  PEXUMOB U  3QPEKTUBHOCTH
roCcyZlapCTBEHHOTO yIpaBJIEHUS. Uctopurueckui nporecc
CBUJ€TEJbCTBYET, YTO MOJUTHUKO-NIPABOBbIE PEXKHUMBbI, OCHOBAaHHbIE Ha
OOlLLleCTBEHHOM [IOrOBOpe Y NpUHLUIIE pas/esieHUus BJacTel, Ha
COYEeTaHUH HacJie[CTBEHHbIX MEXaHU3MOB KOHLIEHTPALUU PECYPCOB C

npeob6JiaZlaHieM BbIOOPHBIX MEXaHU3MOB Nlepeiayl BJIACTH,

118 Jleksapanus ThicssueneTuss Opranuszauuud 06beauHeHHbIXx Hanuit. [lpunsaTa pesostonueit 55/2
FeHepanbHOlt Accambsien ot 8 ceHTs6ps 2000 roma. // HWurepHet-pecypc OOH URL:
https://www.un.org/ru/documents/decl_conv/declarations/summitdecl.shtml (zaTa o6pamenus
01.03.2025).

119 Pegzosonus ['eHepanbHOW Accam6byien OOH ot 25 cenTsa6ps 2015 r. N 70/1 "lIpeo6pa3oBaHue
Hamlero Mupa: [loBecTka AHsS B 00J1aCTH YCTOWYHUBOTO pa3BUTHs Ha mepuon jgo 2030 roma" //
HUudopmanuoHHo-nipaBoBoil mopTtan "lapanT.py”, URL:https://base.garant.ru/407358666 (gara
ob6pameHus 01.03.2025).
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OOroBOPHAA TEOPUA TOCYOAPCTBEHHOCTU

KOHCTUTYLIMA KAK OBLLECTBEHHbIA JOrOBOP
U P4 1689: AHITIUA (1707: BenukoGputahus) — npuHsTie Bunns o npasax
. «AKT, AeKnapupyHoLLuii npasa 1 cBOGOAb! NOAAAHHOTO 1
AN ycraHaBnuBatoLLyit Hacnea0BaHye KOpOHbI» (KOHCTUTYLIIOHHAS MOHapXys)

1776 - Oeknapauwms He3aemcumocTu CLUA
1787: KoHdbepepauus — npuHsaTie KoHcTuTyLum,
1789-1791 — nonpasku B KOHCTUTYLMK, Brnnb 0 npasax

1789 - Oeknapaumsa npas 1 cBoboa YenoBeka 1 rpaxagaHnHa:
Mepsas ®paHuy3ckas pecnybnuka (1792-1804)

¥ 1921: KoHdbenepauns -
,'Q npuHsTAe Odeknapauuu 1990: AEKNAPALIMA

0 rocyAapcTBEHHOM CyBepeHuTeTe

n yTBepxzaeHue [lorosopa 06 Deach
obpasosatun CCCP; 1993 - KOHCTUTYLIMSA

POCCUUCKASA .MMHEPM q - 1924 Konctutyums CCCP POCCHICKOW ®ENEPALIMN _
(abcontoTHas MOHapxust) 1917: REAER
GYEEERTER TG ELER I [leknapaums npae TPYASLErocs U SKCnnyaTupyemoro Hapoaa

MpuHsaTHe KoHctutyuun PCOCP - aukraTtypa nponetapuara

Puc. 12. K Bonpocy ycTOWYHUBOCTH OpraHU3alMy HallMOHAJbHbIX CUCTEM I'OCYJapCTBEHHOTI0 YIIpaBJIeHUs
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JIEMOHCTPUPYIOT OOJIbIIYI0 CTeleHb YCTOWYMBOCTU OpraHU3alUuU
HalMOHAJIbHOW CHUCTEeMbI FOCYJAPCTBEHHOr0 ynpaBJjeHus (puc.12), uto
Mbl BUJUM Ha MpUMepe eBPONeNCKUX KOHCTUTYLMOHHBIX MOHAPXUH, B
nepByro ouepeib, AHrauu (¢ 1707 ropma BenukobputaHuu -
CoenunénHoe KoposieBcTBO BesinkobpuTanuu u CeBepHout Upaanauu),
c MoMeHTa NpuHATUA (1689) 3HameHUTOro AKTa, AeKJIapUPYIOIIAN
npaBa U CBOOOJbI MOAJAHHOIO W YCTAaHABJMBAIOIIMKW Hac/jel0BaHUE
Koponsl, pecnybivkanckoro omnbiTa CoeguHéHHbIX LlTaToB AMepuku
(1787). Heo6x0AMMO aKLleHTUPOBAaTh BHUMaHUE Ha TOM, YTO C MOMEHTa
3aKJ/II0YEHUS O0LEeCTBEHHBIX JOrOBOPOB, IPU3HAHUS MpPaB YyesJ0BeKa U
YCTAaHOBJIEHUSI OpPraHU3alMU TOCYJapCTBEHHOTO yIpaBJeHUs MO
NpUHIUNY pasje/leHus1 BJACTeHd JAdaHHble HalUW [0 HaCTOSIIEro
BpEMEHU He MeHSJIM CBOW ¢GOpMy O0OLEeCTBEHHO-NOJIUTUYECKOTO

yCTPOMCTBA.

Jpyryo NpakKTUKY NPOAEMOHCTPHUpPOBaIW, HanpuMmep, PpaHuus,
npoiue/inas 3poJionuio oT [lepBoit (1789) pecny6/iMKY Yepe3 UMIIEPUIO
M BOCCTAHOBJIEHME MOHApXHH, BO3BpaTy K pecnyOJIMKaHCKOW ¢opme
npaBJieHHs, 0 COBpeMeHHOU KOHCTUTYL MU [laTol pecnyosinku (1958),
Y Mbl, Poccusi, cMeHUBIIIAs 3a 3TOT e Nepruoi, TpU dpopma 061eCTBEHHO
NOJIMTUYECKOTO0 YCTPOWCTBA OT MOHApxuu 4yepe3 CoBerckuu Cow3 K

COBpPEMEHHOU pecnyO6JinKe.

C/JI0’KHOCTh POCCUUCKOTO TOJUTHUKO-MIPABOBOTO TpPaH3UTA K
COBPEMEHHOMY  JIeMOKPAaTU4YeCKOMY  peCnyOJIMKAaHCKOMY  THIY
rOCyJapCTBEHHOCTH 3aKJ/il4ajacb B TOM, 4YTO, OJHOW CTOPOHBI,
COXpaHAd TPaAULUHA U UCTOPUYECKYIO NPEeeMCTBEHHOCTDb, IPEACTOAIO0
OnpeseJuTbCcad C HUAeoJiorudecKUuM HacaenueM (Corwsa CoBeTCKUX
CoLyasucTUyecKux Pecny6.iuk. C A pyrou, BOCCTAaHOBUTDb
NpaBONpPeeMCTBEHHOCTh N0 OTHOWIeHUI K Poccuiickod wuMnepuy,
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Co3JaB yYepe3 O00OLleHApOJHOe To0JI0COBaHUe (BOJIEM3bSABJIEHUE)
3QdeKTUBHYI0 OpraHu3alydil TOCyJJapCTBEHHOrO yIpaBJIEHUS Ha

OCHOBE O6LL[€CTB€HHOFO AOTroBOpPa.

3.1. C/0XXHBIA MOJIUTUYECKHN TPAH3UT K COBPEMEHHOMY
TUIY TOCYJAapPCTBEHHOCTM U OCOOEHHOCTH POCCHHMCKOro
npouecca pas/jejieHus BjacTen

[IpucTymnas Kk pacCMOTPEHHI0 BOMPOCA O MOJUTUUYECKOM TPAaH3UTeE
POCCUMCKOM TOCYyJapCTBEHHOCTH B KOHIe XX BeKa, BaXHO
aKIeHTUPOBAaTh BHUMaHHE HA TOM, YTO OCHOBHOM TeOopHel NpU3HaAHUA
rocy/lapCTBEHHOCTU JJIUTEJbHOE BpEMS SIBJIsJIACb KOHCTUTYTHBHas
TeopHUs, KOTOpasi yTBEpPXK/Jajia, YTO HOBble IOCYyJapCTBa CO34AKIOTCH B
MEeXAYHapOoJAHOM COOOlecTBe B KaueCTBE MOJIHONPABHBIX CYO'bEKTOB
MEXJYHapoJHOr0o IpaBa TOJIbKO Ha OCHOBe COLJIACUS  YXKe
CYLECTBYIOUIMX TrocyAapcTB. To ecThb, Apyrue rocyAapcrBa HaJessloT
ero NnpaBoCy6'beKTHOCTbIO, @ He MPOLEeCC, TOCPEJCTBOM KOTOPOTO OHO

baKTHUUYeCKHU MOJTYUYUJI0 HE3aBUCUMOCTb.

JleknapaTuBHasi  Teopusi  NpPU3HAHUSA  YTBEpPXK/JAAeT, UTO
rocy/lapCTBO MPHU3HAETCHI CyO'bEKTOM MEX/AYHAapOoJHOTO IMpaBa C
MOMEHTA CBOEro 06pa3oBaHUsl, HE3AaBUCMMO OT MPU3HAHUSI CO CTOPOHBI
JIDYTUX CYO'bEKTOB MeEXAYHapoJHOro mnpaBa. CorjiacHo 3TOW TeOpUH,
IpU3HAHUE He CO3JaéT HOBOrO CyO'’beKTa MeXJyHapOoJHOro IMpaBa, a
JIMILIb  [BJISIETCS HOPUAHMYECKUM aKTOM, OQOpMJAIIIMM  (QaKT
BO3HUKHOBEHHSI TOCy/lapCTBa U BCTYILJIEHUS €ro B MeX/JyHapoJHble
oTHoleHus. CorjiacHO Hee JiJisi 06pa30BaHHUs roCy[apCcTBa HEOHXOUMO
M JOCTAaTOYHO: HaJuyve QUKCUPOBAHHBIX TPaHHUI, U TMOCTOSHHOIO

HacCeJIeHHd, INPpHUCYTCTBHUE CHCTEMbl TI'OCyAdpCTBE€HHOI'O0 YIIPpABJIEHHA,
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o6na,qa}0Lueﬁ CyBE€pEeHUTETOM, BO3MOXHOCTHU OJiAd BCTYIIJIEHHUA B

OTHOLIEHHUA C APDYTHUMHU IoCyJapCTBAMMU.

KoHCcTUTYLIMST KaKk OCHOBHOM 3aKOH M OOIECTBEHHBIW JIOTOBOP
ABJIAETCHA pPe3yJIbTaTOM €eCTeCTBEHHO-UCTOPUYECKOM HAaLlMOHAJIbHOU
caMOUAeHTUPUKALMU. AHAJIOTUYHO TEOPHUSM MPHU3HAHUSA MO MOPSAKY
NPUHATUA MOXHO OIpefe/UTb CJHeAyllue TUIbl KOHCTUTYLIMU.
OKTpoUpOBaHHbIE KOHCTUTYIIMH, KOTOPbIE IPeJ0CTaBJIEHDI (JapOBaHhbI)
MOHapXOM WJIM JPYrAM OPraHOM BJIACTU CBepxy, 6e3 y4acTUsi Hapoza
WJIM €T0 Npe/icCTaBUTe el (MapJaMeHTa UM UHOTO NIPe/ICTAaBUTEbHOTO.
opraHa BJjactu). Hanpumep, ato Koncrutynusa Anonuu 1889 ropa,
Konctutyuusa Poccuiickort Umnepuun (17 oktsa6ps 1905 r. - Manudect

06 ycoBepLIEHCTBOBAHUU rOCYJapCTBEHHOI0 NMOPSIKa).

[IlpunsTeie (HapoAOM, NapJaMeHTOM) KOHCTUTYLUU — 3ITO
dakTU4YeCKUH 0611eCTBEHHbIHN JOTOBOD, YTBEPKAEHHbIM (BCTYNMBIINH B
cuiay) JMbo TmocpeACcTBOM pedepeHAyMa, paTUPUKALUH, JUOO
npeABapUTE/bHbIM 3aKOHOJATeJbHbIM OPraHOM TOCyZapCTBEHHOU
BsacTU. Hannpumep, nyteMm pedepeHayma 6b11M NpUHATBI KOHCTUTYLMSA
®pannuu 1958 roaa, Koncrtutynus PO 1993 roaa. [lyreMm patudukauuu
- npuHaTasa PunagenbPuiickuM KoHBeHTOM B 1787 r. KoHcTuTynus
CIIA, kortopas O6blia paTHPUIIMpPOBAHA BCEMU TPHUHA/JLATHIO
CyLeCTBOBABIIMMHU TOTJja aMEPUKAHCKUMHU LITATAMHU U BCTyNIUJIA B CUJY
4 mapTta 1789 roaa (B 3TOT JieHb HayaJ/iM paboTy HOBble dejiepaibHble
OopraHbl BJIaCTH, CO3/JaHHble B COOTBeTCTBUM C KoHcTuUTynuen).
[lapsiamMeHTaMu ObLIM NPUHATHI KOHCTUTYLMU [lakucTtana (1973 ron),

Taunanga (1974 ron), 'peunu (1975 rop).

He IIPUHATBIE - 3dKOHOAATEJIbHbI€ 4dKTbl KOHCTHUTYLMOHHOTIO

3HA4Y€HHWA, HOPMBbI KOTOPBIX HeE C06paHbI B OJHOM OOKYMEHTeE, a
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comepmKaTrcd B pa3/IMYHbIX UCTOYHHKAX, TAKHUX KdK 3dKOHBI, Cy,£[e6HbIe

npeueaeHTbl, 06br4au. [Ipumep: Konctutyuus BesnkobputaHumu.

B KadecTBe MNOJHUTHUKO-NPABOBBIX OCOOEHHOCTENM MPUHATBIX
KOHCTUTYLIMM HEeOOXOJWMO TaKKe aKIEeHTUPOBAaTb BHUMaHUE, UYTO
HEMOCPE/ICTBEHHO  TEKCTbl  NPUHATBIX  NyTeM  pedepeHayMma
KOHCTUTYLIMU He MOJNHUCBIBAIOTCS, a U3JAKTCA HOPMAaTUBHBIE aKThI MO
ONyOJIMKOBAHUIO TEKCTA KOHCTUTYLIMU U BbIHECEHMU HA BCEHAPOJHOE
rojiocoBaHue (Hanpumep, Yka3 [Ipeaugenta PO ot 6 Hos16ps 1993 r. N
1845 «O npoekre Koncrtutyuun Poccuiickoi  ®epepanuy,
npejCcTaBJsieMOM Ha BCEHAapOJHOE TO0JIOCOBAaHME»), a TaKXe [0
pe3ysbTaTaM rojocoBaHus (Hanpumep, [locranoBsieHne LleHTpanbHOU
n3bupaTtesbHOU KoMmuccuu Poccuiickont @enepanuu ot 20.12.1993 roga
Ne 142 «O pe3yabTaTax BCEHAPOAHOrO TOJIOCOBAHUSA IO MPOEKTY

Konctutynuu Poccuiickoit @epepanum»).

TekcTbl NOPUHATBIX  KOHCTUTYLUM MNyTeM  paTUPUKALUU
NOJIMMChIBAKOTCA  YNOJHOMOYEHHbIMHM  4YJIeHaMM  COBellaHUs U
HaNpaBJAAKTCA JJg yTBepxkJeHUsA (paTUdUKaLMU) AeWCTBYHOLIAM
NpaBOCYO'bEKTAM  TOCY[JApPCTBEHHOrO  YIpaBJIeHUs,  HaIpuMmep,
Koncrturyuuro CHIA noanucanu 39 pgesieratoB KOHCTUTYLIMOHHOTO
cobpanusi (Punagenbduiickui koHBeHT) 17 ceHTsA6psa 1787 roja,
KOoTopasi Obl1a paTHPUIUPOBAHA MNpeACTaBUTEJNbHbBIMH OpraHaMH
BJAaCTU BCEX TPUHAJLATHA CyUeCTBOBABIIMX TOr/la aMEPUKAHCKUX
mTaToB, a 13 ceHTsa6psa 1788 roma KonTuHeHTasibHbI KoHrpecc yxe
KaK TMpeACTaBUTEJNbHbIM 3aKOHOJATeJNbHbIM opraH ¢eaepajbHON

BJIACTH MPHUHSAJ PE30JIILHI0 0 BBeJleHUU KOHCTUTY1LIMM B iefiCTBUE.

TeKcThI IIPUHATBIX 3dKOHOAATEJIbHbIM (I'Ipe,Z[CTaBI/ITeIIbeIM)

OpraHoM BJIACTH KOHCTI/ITYL[I/II‘/’I, KaK IIpaBHWJIO, HE IIOAIIHNCBIBAKOTCA, A
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NpPUHHUMAeTCAd 3aKOH WJIM U3JAaéTCAd MHOW HOPMATHUBHO-NIPABOBOMU aKT,
MO/ CbIBAEMbIA PYKOBOJUTEJEM JAHHOTO OpraHa 00 yTBEPXAEHUU U
BBEJIeHWU B JleMCTBUe, HallpUuMep, NpUHATAA napjaMeHToM 12 anpess
1973 ropga Konctutyuus Hcnamckor Pecny6sauku Ilakuctan. WUiam
NOAUCHIBAETCA PYKOBOJAUTEJIEM 3aKOHOJATEeJbHOr0
(npeacTaBUTENIBHOrO) oOpraHa BJacTH, Hanpumep, KoHcTuTynus
['peuyu, npuHdartad [laTteiM PeBu3noHHBIM [lapsiaMeHTOM 3JIIMHOB U
BCcTynuBIIasg B cuay ¢ 11 wurwoHga 1975 roaa, mojmnucbiBajach €ro
npejcenarTeseM, ny6JIMKOBaJacCh BpPEMEHHbIM [IpesupeHTOM
Pecnybsivky nyTeM U3JaHUA JeKpeTa, CKpemseHHoro CoBeToM

MHUHHCTPOB.

PaccmaTpuBas peTpoCHneKTHUBY IOJMTUKO-IIPABOBOM 3BOJIIOLUHU
POCCUHCKOTO KOHCTUTYLMOHA/JIM3Ma, Mbl KOHCTAaTUPOBAJIH, UTO
MCTOKaMU COBpPEMEHHOU KoHctutynuu Poccun ABJIAIOTCA
3aKOHOJaTeJIbHble aKTbhl KOHCTUTYLIMOHHOI'O 3HayeHus Poccuilickou
Umnepuun )7} IOJIMTUKO-IIPAaBOBas NpaKTUKaA COBETCKOU
rocygapcrBeHHocTU - CoBetckoro Coro3a. Hapaay ¢ MUPOBBIM ONILITOM
KOHCTUTYLIMOHHAsA pedopMa MOJUTHYECKOU CUCTEMBbI B COBpeMEHHOU
Poccun  ocymectBasiiack B HalpaBJE€HUU  PeCnyOJIMKAaHCKOU

AE€MOKPATHH, KOTOPAd He MOTI'JIa U HE MOXKET KMETb aHAJIOTOB B MHUPE.

12 nroHa 1990 r. nepBeIM cbe3goM Hapognbix genytatoB PCOCP
npuHrMaetca Jleknapagusa O TOCyJapCTBEHHOM CyBEpEHUTETE,
npoBo3rjiacuBuasg npuoputeT KOHCTUTYyUUMM H 3aKOHOZATEJbCTBA
Poccun Hag KoHcTtuTynuen u 3akoHoatenbctBoM CCCP. Ha ToT nepuof,
nerictBoBasia Koncrutynusa PCOCP, npunsaTasa B 1978 roay, B KoTopou
HECMOTPS Ha BHeceHHble B 1989-1992 rr. cyliecTBeHHbIe IMOINPABKU
JIEMOKPAaTUYECKOT0 XapaKTepa, HOpMa O /[BYX3BEHHOM IpUHLMIIE
nocTpoeHUss ¢efepanyu OCTaBajJaCb HEM3MEHHOW - HAIMOHAJIbHO-
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rocy/lapCTBeHHble  00Opa3oBaHUs  (HaALlMOHAJIbHble  PeCHyOJIMKHY,
HallMOHAJIbHbIE  OKpyra W  00J1laCTU) MW  TeppUTOpPHUAJIbHO-
aAMUHUCTPATHBHbIe 00pa3oBaHUs (o6JslacTh U Kpas). CoxpaHeHuUe
aCUMMETPHUYHOCTH (efiepalluu C SIPKO BbIpaK€eHHbIM MPUOPUTETOM B
OTHOLIEHUU HALMOHAJbHBIX pECNyOJIMK U MPUHATHE B OTBET Ha
cermapaTUCTCKUe [leMcTBUS pykoBoAcTBa Tartapckoi u YeueHo-
Murymckoin ACCP 31 mapra 1992 r. ®epepaTHBHOro [JOroBOpa,
crtaBuiero 4yactbio KoHctutyuun PCPCP TO/MBKO yCUAWMAM TIO
COBOKYIHOCTHU CTpeMJieHUe CyO'bEKTOB benepanuu K
CaMOCTOSITEJIbHOCTH, HE3aBUCHMOCTb, OOpETEeHHI0 CyBepeHUTeTa H
YCUJIEHUIO HALMOHAIMCTCKUX U CENapaTUCTCKUX TeHJEeHUUH BHYTPH
Poccuu. [loroBop 1npenocTaB/iisl  BO3MOXHOCTb HALUMOHAJIBHBIM
pecnybsnkam B coctaBe PCOCP nmpuHuUMaTh coOGCTBeHHble 3aKOHBI,
M30MpaThb  PYKOBOJMUTEJEM  MCIOJHUTEJbHOW  BJIACTH, BECTH
CaMOCTOSITE/IbHYI0 BHEIIHEIKOHOMMUYECKYl JesiTeJbHOCTb. Eciau
pecnybJuKU noJy4dasiv MaKCHMaJIbHO BbIT'O/IHBIU peXuUM
MeXO00/KETHBIX OTHOIIIEHWH B OTHOILEHUU C deJiepasibHbIM LIEHTPOM,

TO Kpasi ¥ 006J1aCTH 3TOT0 He UMeJIn.120

B ycnoBusix  TsKeJsieHlllero - 3KOHOMMYECKOTO  KPHU3MCQ,
npeKpalleHus JeNiCTBUs COI03HOT0 J0TOBOPA, 3alpellleHHs] KOMIIApTUH,
«IIOKOBOM  Tepamuu» TralJapoBCKUX pedopM, NpUBaTU3AIUH,
MHOTOMECSITYHbBIX 33/10/>KEHHOCTEN 10 3apiiaTe 6l/pKeTHUKAM, pIKeTa
¥ 6aHAMTU3MA U T.I. HAUOOJIBIIYIO TSIKECTb 3KOHOMUYECKOTI0 6peMeHU
CI0KUBIIUXCS de/lepaTUBHbIX OTHOIIEHWM NOYYBCTBOBAJIM Ha cebe
TEPPUTOPHUATbHO-a/IMUHUCTPATUBHbIE 00pa30BaHUs, U B IMEPBYIO

odyepenab peruoHbI-10OHOPHI.

120 penepaTuBHBIN goroBop (MockBa, 31 mapTta 1992 r.) // [IpaBoBoit nopTan www.garant.ru. URL:
https://constitution.garant.ru/act/federative/170280/ (zaTta o6pamenus 01.03.2025).
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Ykazom Ilpe3augenTta Poccuiickont ®enepanuu ot 02.06.1993 r.
Ne840 o6bl1 omnpegeseH MNOPSAAOK paboTbl KOHCTUTYLMOHHOTrO
COBELAHUS, YTBEePK/EeH perJlaMeHT ero paboThl, omnpejeseHbl PyIbl
npeJicTaBUTeNle W UX KOOPAUHATOPBI: TPYyNIbl MpeAcTaBUTeNen
desepasibHbIX OPraHOB rocyJapcTBeHHOU BjacTu (UepHombipauH B.C,,
AxoBneB A.M.); rpynmnbl npencTtaBATeNed OPraHOB TOCYZAapCTBEHHOU
BJIACTU pecnyb6ysiMKk B coctaBe Poccuiickon ®egepanyu, Kpaes,
o6s1acTeld, aBTOHOMHOM 00J1IaCTH, aBTOHOMHBIX OKpPYTOB, T'OpOJIOB
Mocksel u Cankrt-IleTepbypra (Ilaxpait C.M., CtenanoB B.H. TsxioB
A.C.); rpynnel npeAcTaBUTe/ el MeCTHOrO caMoylpaBJyeHus - fpoB
10.®., 3oaotyxun bB.A.); rpynnbl npejcTaBUTeEJNEN MOJINTUYECKUX
NapTHH, NpoQCOI3HbIX, MOJIOJEXHbIX, HHBIX OOILIECTBEHHbIX
OpraHu3salyi, MacCoBbIX JBWXXeHUH UM KoHpeccud (Cobuyak A.A,
llleitnuc B.J1.);  rpynmnbl npeAcTaBUTe el TOBAapONPOU3BOAUTENEN U

npeanpuHuMarenein (lllymeriko B.®., Anekcees C.C.).121

Ha ob6cyxaeHue OblM BblHeceHbI NpoekTbl KoHcTutynuu PO,
noArotoBJieHHble KOHCTUTYLMOHHOU KoMuccued (Cbe3na HapOJHBIX
genytatoB  Poccuiickonn  ®egepauuu, pabodyer Tpynmnou  Mof
pykoBogcTBoM Illaxpag C.M. rpynmnoud HapoaHbIX JenyTaToB PO,
KOHCTUTYLLMOHHOM KOMUCCHEN B COOTBETCTBUU C IOCTAHOBJIEHHWEM
Cpe3na HapoaHbiX AenyTaToB PCOCP, moAroToB/JEHHBIM MO pELIEHUI0
[TonuTcoBeta Poccuiickoro [IBMxKeHUsI JeMOKpaTHUeCKux pedopm,
Konctutynusa Cor3sa CoBeTckux Pecny6simk EBponbl u Asuu ([IpoekTt

HapoaHoro jaenytata CCCP, akagemuka A.Jl. CaxapoBa) U, eCTECTBEHHO,

121 O mopske paboTbl KoHCTUTYIIMOHHOTO coBelaHus. Yka3 [IpesusieHTa Poccutickoit ®enepanuu
ot 02.06.1993 r. Ne 840 // llpesugent Poccuu. URL: http://www.kremlin.ru/acts/bank/3734 (nata
ob6pameHus 01.03.2025).
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npoekT KoHctuTynuu (OcHoBHOro 3akoHa) P®, mnpeacTaB/ieHHbIH

[Ipesaugentom PP.122

KoHcTUTYyLIMOHHOE coBelllaHUe Havyasio paboty 5.06.1993 roga B
MockBe. B pe3ysibTaTe 0j00p€eH MPOEKT, COCTOSLUKA U3 TpeaMOyJibl U 3
pa3nenoB. Paszgen mnepBbId, cocTtodmyd U3 9 ruaB:  OCHOBBI
KOHCTUTYLLMOHHOTO CTpPoS; [IpaBa 1 cBOOO/bl YesJIOBEKA U TPAXK/AaHUHA;
Poccuiickasa @Pepepanusa; Ilpesugent Poccuiickon @Pepepauuy;
®enepanbHoe Cobpanue; IlpaButenbcTBOo Poccuiickonn Penepauuy;
CynebHasa BJsacTb; MecTHoe caMoynpaBjeHue; KOHCTUTYLIMOHHBIE
nonpaBku U nepecMoTp KoHcTuTynuu. Pasgen BTOpoy, BKJAIOYMBILIUN B
cebs JOrOBOPbI O pasrpaHUYeHHH NpeJMEeTOB BeJJeHUSA U MOJTHOMOYUHA
Mexay ¢enepaJbHbIMA OpraHaMM TOCYyJapCTBEeHHOW BJacTu PO wu
OpraHaMM BJIACTU CYBEpPeHHBIX pecnybJuK B cocTtaBe P®; mexnay
desiepaslbHBIMU OpPraHaMM ToCyAapCTBeHHOW BJsiacTh PP v opraHamu
BJIACTU KpaeB, o6JiacTel, roposoB MockBel U CaHkT-IleTepbypra P®;
MexJy ¢eaepajbHbIMA OpraHaMM TOCyJlapCTBEHHOW BJacTu PO wu
OopraHaMM BJIaCTM aBTOHOMHOM 006J1aCTHM, aBTOHOMHBIX OKPYTroB B

coctaBe P®. Pazzen TpeTul - nepexoiHble MOJ0KEHH.123

B xozne pa6oThl KOHCTUTYIIMOHHOTO COBelllaHUA JieJieraliueld oOT
CBepasI0BCKOM 06J1acTU BO rjaBe ¢ J.J. PoccesieM 6bl1 TOAHAT BONMPOC
acCUMMeTpUYHOCTH Jenepauuu W DeaepaTUBHOrO JOroBopa, B
pes3yJibTaTe KOTOPOIro CJ0XKUJIaCh HEHOPMaJIbHAsl CUTYyallysl, KOTAa U3

89 cyobekToB Penepanuu 21 pecny6siMKa, BXoJdias B coctaB Poccuy,

122 Ycropusa npuHaTus geictBytomeil Koucrutynuu PO. // llpaBoBoit noptan www.garant.ru. URL:
https://constitution.garant.ru/history/active/ (zata o6pauenus 01.03.2025).

123 TIpoekT KoHctutynuu P®, ono6peHHbIH KOHCTUTYIIMOHHBIM coBelllaHueM. // [IpaBoBoO# mopTas
www.garant.ru. URL: https://constitution.garant.ru/history/active/1022/ (mata o6palieHus
01.03.2025).
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MMeeT UCK/IIOUYUTE/IbHbIE NpaBa U NPUOPUTET B POPMUPOBAHHUU CBOETO

00 DKeTa.

Puc. 13. KoHcTuTynuus Ypanbckoi pecny6auku. PoToKONHA NepBOU CTPaHULbI
«06JiacTHoM ra3eTbl» 3a 30 okTsA6ps 1993 roxa.124

OZHaKO NMOHAB, YTO B YCJOBUAX KPU3UCHBIX OTHOUIEHUU MEXAY
BepxoBHbiM CoBetom PC®CP wu [Ilpesusentom Poccum Temy
aMUHUCTPATUBHO-TEPPUTOPUAJILHOTO JesieHusa Poccruyd He pelivdTb
yepe3 KoncrturyuuoHHoe CoBewaHue, 3J.J3. Poccesnbp  pemunn
BOCIIOJIb30BAaTbCA  BO3MOXXHOCTAMHU  JAelcTBywuern KoHcTuTynuu

PCOCP u wusmenutb cratyc CBepJJ/IOBCKOM 006JIaCTU [0 YPOBHA

124 KomapoB A.A. YpasibcKas pecniy6JjMKa: NopakeHue U peBaHll Jayapaa Poccens (1993). // UA
"PernyM". 6 aBrycta 2018. URL: https://regnum.ru/article/2459666 (nata o6pawenus 01.03.2025).
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pecnybJiMKY, cfle/laB ee YpaJbCKOM pecnyOJMKOM, TeM 06o0Jiee 4TO
HEOOXOAMMbIM B TO BpeMs IO 3aKOHY ONPOC *kuTesield CBEPJIOBCKOMN
obJsilacTh Obl1 mpoBeZieH. 7 OKTA6psA 1993 roga O6JiacTHOM COBET
HapoAHbIX  fAenytatoB  CBepJJIOBCKOM  00/1aCTU  NPUHUMAET
KOHCTUTYLIMIO YpaJbCcKoM pecnybsukd, a 31 okrtabpa 1993 roga
KOHCTUTYILMSl BCTynaeT B cuJay.!?> B MockBe HOByH pecnyGJIMKYy He

NpU3HaJIy, a eé rydbepHaTopa J.3. Poccesisi oTipaBUJIU B OTCTaBKY.

B xome KOHCTUTYLHMOHHOrO coBelaHUsS 000CTpsieTcs 0a30BOe
KOHCTUTYLIMOHHOE IPOTUBOpPEYUE, BbIpa3uBIlleecs B HAJIMYKUU B Poccum
JIBYX paBHO3HAYHbIX LIeHTPOB BJaCcTU - Cbe3/ja HApOAHBIX AENyTaTOB C
o HOW cTOpoHbl U Ilpe3usieHTa - ¢ APYroW, NPOTUBOCTOSAHHUE MEXAY
JIByMs TMOJIUTUYECKUMH CHJIAMU, C OJHOU CTOPOHBI, BO3IJIABJISIEMbIX
npe3ugeHToM Poccuiickon ®Pepepanuu b. H. EabuunabIM, c¢ gpyrou
CTOPOHBI, BO3IJIaBJSIEMbIX — PYKOBOACTBOM BepxoBHoro CoBeTa BO
rjaBe ¢ P. U. Xacb6ysiaToBbIM, a Takke BUlle-Tipe3uaeHToM Poccuu A. B.
PyukumM, mnpeojsosieTb He yaanocb. [IpoTUBOCTOSsHWE BO3HHUKJO B
pe3yJsbTaTe pasjMydil O pePOPMUPOBAHUM KOHCTUTYLLUOHHOIO
YCTPOUCTBA U MYTAX COLUAJIBbHO-IKOHOMHUYECKOTO0 pa3BuTud Poccum.
[Ipe3ueHT BbICTYNAJ 3a CKOpeMilee MPUHATHE HOBOM KOHCTUTYyLUH,
yCUJIeHWe TPEe3UJEeHTCKOU BJIACTU M JiMOepasibHble 3KOHOMHYECKHUE
pebopMbl, UYTO CBOMCTBEHHO aHIJIO-aMEePUKAHCKOW MOJUTHUYECKOU
Tpaauuuy, a BepxoBHbii CoBeT M Cbe3n — 3a COXpaHEHHEe BCeH
NoJIHOTHl BJyacTh y (Cbe3sa HapOJHBIX [AenyTaToB ([0 NPUHATHA
KoHcTUTYyLIMM), 4YTO MOXHO Ha3BaTb NPOJO/HKEHUEM BJIMSHUS

eBpOIENCKOU TPAJULIMY JOMUHUPOBAHUS NMapJiaMeHTaprU3Ma.

125 ExaTepuHOyprckue BegoMocTh. 1993. Ne 125. // 3dnexkTpoHHasa Oubsauoteka BEJWHKH
(CeepasioBcKast 00J1. 6161 HM. B.I. BennHCckoro) URL:
http://elib.uraic.ru/bitstream/123456789/50791/1/0038196.pdf (znaTa o6pamenus 01.03.2025).
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KynbMUHAaLMOHHBIMM MOMEHTAaMU KOHCTUTYLIMOHHOTO KpH3HCa
CTaJl4, C OJHOM CTOpPOHbI, nomnbiTKa X (4pe3BblyailHoro) Cbe3ga
HapOJHBIX JeNyTaTOB BblHECTH UMNUYMeHT [lpesupeHTy Poccuiickon
denepanyM, W Ha3HayeHUMe Ha 25 ampesns BCepOCCHUICKOTrO
pebepeHayMa, KOTOpPbIM BKJOYaa 4 Bompoca. /loBepsieTe Jsu Bl
npe3usieHTy Poccuiickon ®egepauuu b. H. Eabuuny? - 58,7% 3a.
OpobpsieTe JIU Brl COLlMAJIbHO-3KOHOMHUYECKYIO IIOJIUTHUKY,
OCyllecTBJsieMyl0  npe3ugeHToM  Poccuiickon  Pepepauuu U
npaBuTeabCTBOM Poccuiickot ®Penepauuu ¢ 1992 roga? - 53,0% 3a.
CyuTaete a1 Bbl HeOOXOAUMBIM NpOBeAEHHE JOCPOYHBIX BbIOOPOB
npe3ugieHTa Poccuiickon ®epepanuu? - 49,5% 3a. Cuntaete s Bl
He00X0AMMbIM MPOBEIEHHE JOCPOYHBIX BbIOOPOB HAPO/IHBIX AEMYTAaTOB
Poccurickon ®enepauuu - 67,2% 3a. B pedepeHiymMme NpUHAIM yyacTUe
64,05% wusbupartenen.l26 Ho ¢opmanbHasgs mnobena I[IpesujieHTa He

pa3peuinsja NIoJIMTUYeCKOro Kpu3uca.

C apyroi ctoponbl, ony6sinkoBaHue [Ipeausentom Poccuu Ykasza
O MO3TANHON KOHCTUTYLLMOHHOW pedopMe, CYyTb KOTOPOTO CBOJUIACH K
NpeKpallleHW0 [OJHOMOYMM HApOJHBIX JenyTaToB Poccuiickoun
denepauuu u pocnycky BepxoBHoro CoBeta P®.127 3-4 okTs6psa 1993
roja B ILeHTpe MockBbl, y TeJseneHTpa «OCTaHKMHO» MPOU3OIIIU
BOOPY>KEHHbIE CTOJIKHOBeHUs U nocaenywuun mwrypMm loma CoBeTOB

Poccuu Bovickamuy, BepHbIMU B.H. EnibiivHy.

HacTon4rBo npoBO/s NMOJUTUKY 3a CKOpeWIee MPUHATUE HOBOM

KoHcTUTyn MM, ycuieHve MNpe3nJeHTCKOM BJIACTU U JiMOepasbHbIE

126 Bcepoccuiickuéi pedepenaym 25 ampensa 1993 ropa. CmpaBka. // PHUA "Hopoctu". URL:
https://ria.ru/20110425/367914805.html (maTa o6pamenus 01.03.2025).

127 0 mo3TamHOW KOHCTUTYIUOHHOH pedopMe B Poccuiickoii Penepanuu. Ykaz I[IpesupgeHTa
Poccuiickot ®epepanuu ot 21.09.1993 r. Ne 1400. // Tlpesupent Poccun. URL:
http://www.kremlin.ru/acts/bank/4364 (gata o6pamenus 01.03.2025).
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3koHoMuYyeckrue pedopwmbl, I[IpesmpeHt PP wuspaer BakHble [AJI4
TEKYILLero MOMeHTa YKa3bl, UMeIie KOHCTUTYIIUOHHOe 3HayeHue, «0O
GYHKUUOHUPOBAHMU OPTraHOB HCHOJHUTEJNbHOM BJIACTU B IEPUOJ
NO3TAalHOM KOHCTUTYLUMOHHOU pedopmbl B Poccuiickoit Pepepauun»,
«0O mpaBOBOM peryJiIMpoOBaHUU B EPUO/] O3TANHOU KOHCTUTYLIMOHHOMN
pedopMbl B Poccuiickont @enepanuu», «0 pepopme npecTaBUTENbHbBIX
OpPraHOB BJIACTHM M OPTaHOB MeCTHOrO caMoylpaBJyieHUs B Poccuiickon
®enepanuu», «06 OCHOBHBIX Haya/laX OpraHU3alyy rocylapCTBEHHON
BJACTU B cyobekTax Poccuiickoin ®enepanumn», «O pepopmMe MeCTHOTO
camoynpasJjeHusi B Poccurickon Q@epepauun», «O Bbioopax B CoBeT
Qenepanun  denepanbHoro Cobpanusa Pocculickon @enepanuun»,
yTBEPXKAAET HOBYH YTOYHEHHYI pejfakuuio [losokeHus o Bbibopax
genytaTtoB [ocygmapctBeHHor [lymbl B 1993 ropay.128 15 okTa6p4
NPUHUMAET pelleHMe O HAa3HAYEHUM BCEHAPOJHOTO TOJIOCOBAHMSA IO
npoekTy HoBoM KoHcTuTyuuu Ha 12 nekabps. Ha Bonpoc «I[IpuHuMaeTe
au Bel Koncrtutynuiw Poccuiickon ®epepauuu?» rpaxzaane Poccuu
oTBeTUJIU: Ja (3a) - 32 937 630 (58,43%), HeT (npoTuB) - 23 431 333
(41,57%).129

[1aBHOW UHCTUTYLUOHAaJIbHOW OCOOEHHOCTBIO  pas/esieHUs
BJIaCTEW B COBPEMEHHOW POCCHUMCKOW NOJIMTUYECKOU CUCTeMe CTaJjia
KOHCTUTYIIMOHHAsA COAJIaHCUMPOBAHHOCTb ABTOPUTAPHOrO peXuma C
JIEMOKpPAaTUYeCKUM B OpraHU3allMU TOCYyJapCTBEHHOTrO yINpaBJIEHUS U
CHUCTeMe MPeEMCTBEHHOCTH NMOJIMTUYECKOU BJIaCTU — B Poccun BnepBhIe

B ee UCTOPUU MyO6JMYHO Ha pedepeHiyMe 3aK/I0UYEH 0OIEeCTBEHHbIN

128 Y cropusa npuHaTHA AekcTByomed Konctutynuu PO. // llpaBoBoii noptan www.garant.ru. URL:
https://constitution.garant.ru/history/active/ (zata o6pauenus 01.03.2025).

129 ApxuB H36UpaTe/JbHBbIX KaMIaHHUH. BceHaponHoe rosiocoBaHue mno npoekTy KoHcTuTynuu
Poccuiickoit denepanuu. // UK Poccum. URL:
http://www.cikrf.ru/banners/vib_arhiv/referendum/1993_ref itogi.php (maTa obpatieHus
01.03.2025).
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noroBop ( mpuHdaTa KoHcTuTyuusi) u cdopMHpoBaHO MpPaBOBoOe IOJIE
11 3QPEeKTUBHOTO (PYHKIIMOHUPOBAHUSI TMOJUTHUYECKONW CHUCTEMBI
Npe3UJeHTCKON pecnyosiuKd c ¢delepaTUBHBIM TOCyJapCTBEHHBIM

YCTPOMCTBOM.

OZHAaKO CTOUT OTMETHUTb, YTO COCTOABLIEECH KOHCTUTYLMOHHOE
ycuyieHUe BJjacTy llpe3njieHTa He OCTAaHOBWJIO TEeHJAEHLMIO Napaja
CYBEPEHUTETOB, HO 3TO ObLI y:Ke BONPOC He CON3HOTO rocyJapcTBa C
IIpaBOM BbIXOJa CYBepeHHBbIX peclyOJIMK, a Bonpoc ¢eLepaTUBHOIO
YCTPOUCTBA pPOCCHUMCKOU roCyapCTBEHHOCTH Ha OCHOBe
pasrpaHu4YeHHs [peJMeTOB BeJeHUAd U [OJHOMOYUK  Mexay
denepasbHBIMUA OpraHaMy roCyZapCTBEHHOU BJyiacTU P u opraHamu
BJIAaCTU CyBEpPEeHHbIX pecnyo/uK. KOHCTUTYIIMOHHOE HaJieJleHue BJIaCTH
npe3uJieHTa He3aBUCUMOCTbI0O U HCKIYUTEJbHOCTHI IOJHOMOYHUU
Kak «rapaHTa KoHctutyuuun Poccuiickoit @egepaiiydu, npaB U CBOOO/
YyesJiOBEKa U rpakJaHUHa» B CUCTEME pa3/ieJieHUs BJIACTEN HAa OCHOBE
«BCeOOLEero paBHOTO U NPSMOro U30MpPaTENbHOrO NpaBa NpU TallHOM
roJIOCOBaHUM» O3BOJIMT, KaK IOKaXXET UCTOPHS, PELIUTDb 3Ty IPOOJIEMY.
KaHyT B JieTa Kak CUJIOBble BOOpY:K€HHble IONBITKU BbIXOJA U3
denepanuy, Tak U cenapaTUCTCKUE TEHEHIUY [1apa/ia CYBEPEHUTETOB.
Hanpumep, k¥ 2004 r. mo HacTogHUIO ¢eJlepaJbHOr0 IeHTpa U3
KOHCTUTYLIMU PecnybJIMKA OYyAYT HU3BSAThl MOUYTH BCE YIOMHUHAHUSA O
CyBepeHUTEeTe U MEeXJAYHAapOJHOW MpaBOCyObeKTHOCTH TaTapuy, a C
BBeJleHMeM Ha OCHOBe 3aKOHOJATeJbHOM WHULMATHBLI [lpe3upeHTa
Poccun B KoHCTUTYLIMIO NOHATHUA €JUHOW CUCTEMbI IyOJMYHOMN BJIACTU
c nekabps 2022 roga B Poccum ectb TosibKO OJAuH [lpe3nseHT - B
KoHctutynuto Pecny6siniky TaTapcTaH BHECEHbI U3MEHEHHs], COTJIACHO
KOTOPBIM BMECTO Ha3BaHUSA IOCYZJAPCTBEHHOU JOKHOCTHU «IIPE3ULEHT

PeCl'IY6III/IKI/I TaTapCTaH» BbICllee  AOOJI2KHOCTHOE  JIMIIO CTaJjio
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Ha3bIBaTbCH «rJiaBa - pauc Pecnyo6svku TaTapcTaH», HO [0 KOHIA
MOJIHOMOYMU JIEUCTBYIOLIErO BBICUIETO JOJHKHOCTHOTO JIMLA Ha3BaHUE

JIOJDKHOCTH COXpaHsieTcs - «npe3uieHT Pecny6inku TaTapcTaH.!30

CorJlacHO aHrIJIO-aMePUKaHCKOW MOJIMTOJ0TUYEeCKON MBbICAU (B
OOJIIIMHCTBE NMPU3HABAEMOM B Hallell CTpaHe) NPUHSTO HECKOJIbKO
OZHOOOKO TPAaKTOBAaTb aBTOPUTAPU3M B aHTUJEMOKPATUYECKOM [yXe,
HalpUMep, NPUHATO CYUATATh, YTO ABTOPUTAPHBbIE PEXHUMBI MOTYT
BapbUpOBaTb OT yMepeHHbIX (pexxum fge [osna Bo PpaHnuu) o0
OTKPbITOM BOEHHOMW [JUKTATypbl, HampuMep, TUIHUYHAA BOEHHas
JUKTaTypa B JlaTUHCKOW AMepuKe, KaKk PaBUJIO, IpeJCTaBJseT COO0U
XyHTy (OT HCHAHCKOrO CJI0Ba, KOTOPOE MOXHO IepeBeCcTH Kak
«KOH(}EepEHIUA» UJIU «COBET»), KOMUTET, COCTOAIIMN U3 HECKOJbKHUX
odULIEPOB, KaK MPaBUJIO, U3 BBICLIET0 PYKOBOJCTBA BOOPYKEHHBIX CHJIL.
[Ipy 3TOM, JJAaHHOM TOJIMTOJIOTUYECKOW TNO3ULMEN, OJHAKO, Ha
aBTOPUTAPHOCTU PEKHUMOB KOHCTUTYLIMOHHBIX MOHAapXuil ABCTpaJIUH,
Coepunénnoro KoposneBctBa Besmkobputanuu u CeBepHoi Upsanauy,
Kanagwl, HupepsanpoB, Wcnanuu, besnbruu, lIBenuu, Manansuy,
fAnoHUN He aKLEeHTUPYETCA BHHMaHUeE, NMPUHATO CUYUTAThb, YTO 3THU

rocyziapctBa GyHKIIMOHUPYIOT B IeMOKPATUYECKOM PEXKUME.

Onpejiesisiss aBTOPUTET KaK OOIeNNPU3HAHHOE BJMSHUE JIMLA UJIU
OopraHu3alnyd B pas3jiMuHbIXx cdepax o006I1eCTBEHHO-TOJUTHYECKON
)KM3HH, TOCYyJapCTBEHHO-NPABOBOM H© COLMAJIbHO-3KOHOMUYECKOH
chepax, OCHOBAaHHOE Ha OMNbITE, 3HAHUSX, HDABCTBEHHBIX JOCTOMHCTBAX
U T.Il., €CTeCTBEHHO Oy/leT MpaBUJbHbIM TOJIKOBAaHWE aBTOPUTApH3Ma

(aBTOpUTApHOTO pexuMa) KaK MOJUTHYECKOTO PeXrMa, OCHOBAHHOTO

130 O pHeceHnU u3MeHeHuH B KoHcTuTynuto Peciy6inku TaTtapctaH. 3akoH Pecniy6siuku TaTapcTaH
ot 31.12.2022 Ne 109-3PT // OoduiyanbHbIE WHTEpPHET-MOpPTaJ MpaBoBod uHbopmaiuu URL:
http://publication.pravo.gov.ru/Document/View/1600202301060001?ysclid=1d9wrimlb92845803
(maTa obpamenus 01.03.2025).
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Ha BJIACTU «aBTOPUTETa». ABTOPUTApHOe MOJUTHUYECKOE JIMJEPCTBO
OCHOBBIBaeTCs Ha KOHBepTallMM pecypcoB Jula (JUYHOCTHU) WU
OpraHM3alyMu BO BJACTb B LeJIIX HaJleJleHUd UX UCKJIIOYUTEJNbHBIMU
MNOJIMTUKO-NIPABOBBIMU MOJIHOMOYHUSIMM B MOJMUTHUYECKON CUCTEME MU
OpPraHU3alMOHHO-TOCYJAPCTBEHHOW  CTPYKType,  BeAyLUMMH K
JOMUHUPOBAHUI0 U KOHLEHTPALMXd OCHOBHBIX yIIpaBJeHYECKUX

byHKIMN. 131

Ho B coBpeMeHHbIX KOHCTUTYLMOHHBIX IOJHUTUKO-IIPABOBBIX
cucTeMax  eCTb  BbICUIME  NEpPCOHUPULIMPOBAHHbIE  BBICLIME
rocy/lapCTBeHHble [OJDKHOCTH, HaJleJleHHble UCK/JIIOYUTENbHBIMU
MOJIMTUKO-NIPABOBBIMU IIOJIHOMOYUAMH, KOTOpble OHHU peaJUusyloT
HEe3aBUCUMO OT JpyruxXx BeTBe U OPraHoB BJIACTU - KOpPOJHU B
KOHCTUTYLIMOHHBIX MOHAPXUAX, IPE3UEHThI B pajie eMOKpaTU4YeCKUX
pecny6yuK. B yc/i0BUAX [eMOKpaTUM aBTOPUTAPHOE MOJUTHYECKOE
JILZIEPCTBO  KOMIIEHCUPYETCA  IMOJUTHUKO-NPAaBOBbIM  HUHCTUTYTOM
paszesieHUs1 BJlaCcTed, 00pa3HO BbIPaAXKasACb «CHUCTEMOW CAepKeK U
IPOTHUBOBECOB», KOTOpass He MO03BOJIIET Y3ypNUpOBaTh MOJHOTY

roCy/lapCTBEHHOM BJIACTH HY OJHOU U3 ee BETBEM.

OueHnBasg aBTOPUTAPU3M KaK THUI PeXHMa, KOTOPbIA 3aHUMAET
NPOMEXKYTOYHOE MOJIOXKEHUE MeX/ly TOTaJIUTapU3MOM U JIEMOKpaTHEH,
MbI Cpa3y NOKMMEM NOYEMY HalIU 3aMa/iHble MapTHEPDI, MPeJCTaBUTENN
aHIJI0-aMePUKAHCKOM TMOJIMTOJIOTUYECKON IIKOJIbI HEe OTHOCAT K He
JIEMOKpPAaTUYECKHUM peXMMaM CUCTeMY I'OCy/lapCTBEHHOTO yNpaBJIeHHUS

OpPUTAHCKONM KOPOHbI U JAPYTUX €BPOINENCKUX MOHApXUH, HO yHOPHO

131 [ly6sMyHOE aAMUHUCTPUPOBAHME, NMOJUTHKA M HAyKa: CJI0BApb-CIPABOYHUK. ABT. U COCT.:
CamxkapeBckuii U.M. 2023. // [lonvTHYecKoe yrpaBJeHHe: CETEBOe NMepuouieckoe usmanue. ISSN
2221-7703. MysabTUMeIUHHBIA ceTeBOW Hay4yHO-oOpa3oBaTesbHbIM mpoekT. 2008-2023. URL:
WWW.CJI0Bapb.noauTynpasiaenue.pd.http: //www.cnoBapb.nonurynpasiaenue.pd/A/AB.html (zaTa
ob6pamenus 01.02.2023).
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JOKa3bIBAOT o6paTHoe IO OTHOLIEHHIO K l'IOJ'II/ITI/IKO-l'IpaBOBOI‘/’I cucreme

coBpemeHHOH Poccum.

['1aBHOE MpOTHBOpeYre B NOHUMMAHUU U 00CYKAEeHHUU MOJUTHUKO-
MPaBOBbIX BO3MOXXHOCTEH COAJIAHCUPOBAHHOCTH aBTOPUTApPU3Ma C
JleMOKpaTHel  3aK/l4YeHO B  TOJIKOBAaHUHM  «HECMEHSeMOCTH
[leHTpaJIM30BaHHOM (aBTOKpATU4YeCKOM) BJIACTU OJHOTO JiuLa». Eciu B
O6beIMHEHHOM KOpOJIEBCTBE, OCHOBAaHHOM Ha HacJ/ieICTBEHHOU
cucTeMe nepejlauy BEPXOBHOM BJIACTH, OKM3HEHHOE BJIACTBOBAHUE HE
SIBJISIETCSI OCHOBAaHHWEM [Jis ONpejesieHUs IMOJUTHYECKOTO pexuma
rocy/lapCTBEHHOTO yIpaBJeHHUs KaK aBTOPUTAPHOTO, TO /1S BbIOOPHOU
NpPEe3UIEHTCKON BJIACTU C KOHCTUTYLIMOHHBIMU OTPAaHUYEHUSIMU IO
CpOKaM HCIOJITHEHUS] TOJTHOMOYHUHM U30paHHBIMU JIMIIAMHU PACCY K AEHUS
06  aBTOPUTAPHOCTHM  POCCUHCKOW  TOJUTUYECKOW  CHUCTEMBI

OeCIoYBEeHHbI.

PaccMaTpuBasi 1NepByK  «JapOBAaHHYHO» KOHCTUTYILUIO U
3aKOHO/laTeJIbHble aKThl KOHCTUTYLIMOHHOIO 3HayeHUus B Poccum
Hayasa XX BeKa, Mbl BHJeJH, YTO POMaAHOBCKAsA JUHACTHUA
LeJleHallpaBJeHHO OCyLeCcTBJidJa TPAH3UT K KOHCTUTYLMOHHOMU
MoHapxuu. Eciy, roBops cioBamu u3s Manudecrta oTpedyeHuss Muxauia
AnekcanapoBudya PomaHoBa (1917), «BoJisi BEJIMKOTO Hapo/jia Hallero,
KOTOpPOMY Ha/JIEXKUT BCEHAPOJHBIM roJI0OCOBaHUEM ypes3
npejCcTaBUTEJIEN CBOUX B YUpeIUTeJIbHOM COOpAaHUU yCTAHOBUTh 00pa3
NpaBJIeHHWSI U HOBble OCHOBHbIE 3aKOHbI rocyjapcTBa Poccurckoro»,
BbIpa3ujacb 6bl B COXpaHEHWM MOHAPXHH, TO MOJUTHUKO-IPaBOBas
CHUCTeMA roCylapCTBEHHOTO ynpaBJjeHus Poccuiickon UMnepru umena
elle O0JIbIIIEe CXOXKUX YEPT C OPUTAHCKOM KOHCTUTYLITMOHHOW MOHAapXHUEH,
KOTOPYH MpeACTaBUTeJU 3alaJHOU MOJUTOJIOTUYECKOU LIKOJIbl He
OTHOCAT K He JeMOKpaTU4YeCKUM rocyLapCcTBaM.
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[ToaToMy, 4TOOBI Har/JssiJHO NOHATH, B KAaKOM TrOCYyZapCTBE MbI
)KMBEM M KaKyl0 poJib B IOJATHYECKOU KU3HU U CUCTEME
roCyJapCTBEHHOI'0 YINpaBJIeHUS WUIPaeT TOJKOBaHHWE CMEHSEeMOCTH -
HeCMEeHSeEMOCTU BJIACTU BEPXOBHOTO JOJ/DKHOCTHOrO JIMLA  JJid
CpaBHEHUSI BO3bMEM He OpUTAHCKOE 3aKOHOAATeJbCTBO, 8 CPABHUM /1Ba
pPOCCUMCKHMX [JIOKyMeHTa: «BbIicouyaiilie yTBep:K/JeHHble OCHOBHBIE
rocyZlapCTBeHHble 3aKOHbI» OT 23 amnpesa 1906 roga u KoHCTUTyLHIO

Poccuiickont @enepanuy, npuHAaTyo 12 nekabps 1993 roga.132

B cucreme rocysapcTBeHHOro ymnpaBJjieHUs1 (yCTpoHCTBa) B
Poccuiickoii  umnepuu  «l'ocyjapp  UMIEpPATOp  OCYLIECTBJSIET
3aKOHO/JIaTeJIbHYIO BJIaCTh B e/JUHEHUH C ['ocyZlapCTBEHHBIM COBETOM U
[ocymapcTtBeHHolo aymow» (cT. 7). A B Pocculickoit ®epepanyu
«TFOCYAAapCTBEHHYI0 BJacTh B Poccuiickoit Pepepaniiu ocyuieCTBISIOT
[Ipeaugent PO, @PenpepanbHoe Cobpanue (CoBer Denepanuu U

['ocypapctBenHas [lyma), [IpaButesnbctBo PO» (cT. 11).

B Poccuiickoit uMniepuun «BJ1acTh yIIpaBJieHUS1 BO BCEM ee 00beMe
NpUHAAJIEXUT OCylapl0 UMIlIepaTopy B MpejesaXx BCero rocy/lapcTaa
Poccuiickoro. l'ocynapp MMInepaTop yTBep»KJaeT 3aKOHBI, U 0Oe3 ero
yTBePKJeHUs1 HUKAKOW 3aKOH He MOXET HUMeTb CBOEro COBEepILEeHUsI»
(ct. 9). A B Pocculickoi ®enepauuu «llpesugeHt Pocculickoi
denepauuu sBJsIETCA IJ1aBOM rocygapcrBa» (cT. 85), «mognuchiBaeT U
obHapojayeT denepasibHble 3aKOHbI» (cr. 84), «BIpaBe
INPHUOCTAHABJMBATD JAeUCTBUE aKTOB OPraHOB UCIOJHUTEJIbHOM BJIACTH

cy6bekToB PD» (cT. 85).

132 Bpicovyaiille yTBepXKZeHHble OCHOBHbIE TOCYJapCTBeHHble 3akoHbl. // IlpaBoBoW mopTas
www.garant.ru. URL: https://constitution.garant.ru/history/act1600-1918/5207/ (gaTa o6palieHus
01.03.2025); Kouctutynus Poccuiickoil ®epepanuu (IpUHATA BCEHAPOJHBIM T0OJIOCOBaHHEM
12.12.1993 ¢ u3MeHeHUSIMH, 0JJOOPEHHBIMHU B X0/ie 061Iepoccriickoro rosiocoBanus 01.07.2020). //
[IpaBoBoii nopTaJj Kommnanuu "KoucynbTtanTllaoc". URL:
https://www.consultant.ru/document/cons_doc_LAW_28399 (zaTa o6pauienus 01.03.2025).
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B cooTBercTBUM OKTAO6pbCcKOMy MaHudecty 1905 roga 06
yCOBEPILEHCTBOBAHUHU I'OCYJAPCTBEHHOT'0 OPS/iKa «KHUKAKOW 3aKOH He
MOT BOCIPUATH CUy 6e3 of06peHus ['ocysapcTBeHHOU /lyMbl, M1 YTOOBI
BbIOOPHBIM  OT  HapoJa  obecreyeHa  Oblla  BO3MOXXHOCTb
JIEUCTBUTEJILHOTO y4acCTHUsI B Ha/I30pe 32 3aKOHOMEPHOCTBIO JIEUCTBUH,
nocraHoBseHHbIx oOT Hac!33 Biacren», «WUmnepusa Poccuinickas
yOpaBJisieTCl Ha TBEP/JAbIX OCHOBAaHUSX 3aKOHOB, W3/JaHHbIX B
yCTAaHOBJIEHHOM mopsiike» (cT. 42). Poccuiickas ®@enepanus - Poccus

eCcTb [IpaBOBOe rocyaapctso (cT. 1).

Oco6eHHOCTBIO B3aUMO/,eMCTBHUSA BBICIIETO JOPKHOCTHOTO JIULA C
3aKOHO/ATeJbHbIM OPraHOM BJIACTH B Poccuiickoi uMnepuu, sBJASAI0CH
TOo, 4To «['ocymapcTBeHHass JyMa MOXET ObITb /[0 HCTEYeHHUs
NATUJIETHErO0 CpPOKa MOJHOMOYMK ee 4YJEeHOB pacnyuieHa yKa3oM
rocyfiapsi uMmneparopa. TeM ke yKa30M Ha3HA4yarOTCS HOBbIE€ BbIOOPHI B
Aymy» (cT. 63). B coBpemeHHon Poccun - «[ocypapctBeHHas /Jlyma
MOXeT ObITb pacnyueHa Ilpesugentom P®.. B caydae pocnycka
l'ocypapctBenHoit Jlymel [IpesnaenT PO HazHavaeT AaTy BbIOOPOB» (CT.
109). Ilpu stom, «Ilpe3uaeHT Poccuiickont Peaepand MOXKeT OBbIThb
oTpemieH OT pAo/pkHOCTH, a llpesaugeHTt Poccuiickon ®Pepepanuy,
NpeKpaTUBIIUU HCIIOJIHEHUE CBOUX MOJIHOMOYMH, JIVIIEH
HenpuKocHOBeHHOCTU CoBeToM Pefepanuu TOJBKO Ha OCHOBAaHUH
BbIIBUHYTOr0 ['ocysapcTBeHHOU JlyMOil OOBUHEHHS... U 3aKJIIOUEHHUEM
KonctutyuuvonHoro Cyaa Pocculickoih ®Peaepandd o COOGJIIO[eHUU

YCTaHOBJIEHHOTO NMOPsi/IKa BbIABU>KEHUSI 00BUHEHUS» (CT. 93).

Ocoboe 3HaYeHHe /I MTOHUMaAHUS CYLIHOCTU JIeMOKpaTUYeCKUX

PEXNMOB ABJIAETCA HY6J'II/I‘IHaH I[IpaBOBad CHUCTEMa roCyaapCTBE€HHbIX

133 [[puMevyaHue: UMIIepaTopa.
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rapaHTMX W MpaBuUJ obecredeHUs NpaB U CB0OOJ 4vesoBeka. Jluis
COBPEMEHHOTO 4YeJIoBeKa JaHHas TeMa He HOBAa, KAKAbIA 3HAET, YTO y
Hero ecTb rapaHTUpoBaHHble KoHcTuTynueid Poccuu mnpaBa, 4TO
COOJII0JIeHHe W ToCyJJapCTBEHHble TapaHTUHM 3TUX IPaB eCTb OCHOBA

JIeMOKpPaTHH.

B Poccuiickorn wuMnepun «BblCOYaMIIMMMU YTBepPKAEHHBIMU
OCHOBHBIMH rocyZlapCTBEHHbLIMU 3aKOHaMU» 1906 roja

YCTaHaBJINBAJIUCh.

- rapaHTUU Npe3yMNLUM HEBHHOBHOCTHU: HHUKTO He MOXeT
«I0JlJIe’KaTh Ipece/JlOBaHUI0 3a INPECTyNHOe JesHUEe HHaye, KaK B
nopsiike, 3aKkOHOM ornpegeseHHOM (cT. 30), «3aZep>kaH I0J CTPaXero
MHaye, KaK B CJy4asX, 3aKOHOM oOIllpeJesieHHbIX» (CT. 31), «cyauMm U
HaKa3aH HHaye, KaK 3a MpeCcTylNHble [lesiHUS, NpeAyCMOTPEeHHble
JleICTBOBABILMMU BO BpEMS COBEpIIEHUS CHUX JeSHUU YroJIOBHBIMHU

3aKOHaMu» (CT. 32);

- TapaHTHUHW HENPUKOCHOBEHHOCTHU >KHUJIMIIA - «IPOU3BOJICTBO B
YKUJIHIIE, €3 COTJIACHs ero X03sMHa, 06bICKA UJIM BbIEMKH /10Ny CKAETCS
He MHaye, KaK B C/Iy4Yasax U B IOPsi/iKe, 3aKOHOM ompejie/IieHHbIX» (CT. 33),

COOCTBEHHOCTH - «COOCTBEHHOCTb HEIPUKOCHOBEHHa» (CT. 35).

«Bbicouanmumu YTBEPXKAEHHBIMU OCHOBHBIMH

rocyZapCTBeHHbIMU 3aKkoHaMu» 1906 rosa rapaHTUPOBAJIUCh:

- IIpaBoO CBO60,£[bI BbI60pa MeCTa XUTeJIbCTBA U 3aHATHUA, Bble31a

3a pejesibl TOCYyAapCTBa, UMYILleCTBEHHbIe NpaBa (CT. 34);

- IPaBO YCTPAUBATb C06paHI/IH B IeJIdX, HEe IIPOTHUBHBIX 3dKOHAM,

MUPHO U 6e3 opyxus (cT. 36);
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- CBO60,ELa CJIOBA. «K&)K,CU:IIZ MOXKET, B IIpeaejadx, YCTaAHOBJIEHHBIX
3dKOHOM, BbICKA3bIBATb HM3YyCTHO W IMHCbMEHHO CBOW MbIC/IH, d PABHO

pacnpocTpaHATh UX IIyTeM MeYyaTH WU UHbIMU criocobamu (cT. 37);

- IpaBo Ha 06'beIMHEHH E: «POCCUKCKUE IO/ JaHHbIe UMEIOT MPaBo

O6paBOBbIBaTb O6I.[I€CTBa M COIO3bI B L€JIAX, HE IIPOTHUBHbIX 3dKOHAM»

(cT. 38);

- cB0G6OJla BEpOHMCIIOBEJAHUS: «POCCUMCKHE TOJJaHHbIE

MOJIb3YIOTCS CBOGOA010 BephI (CT. 39).

CJIEAOBaTeJIbHO, INOJIMTUKO-IIPABOBbI€ HOPMblI CMEHAEMOCTH
BJIACTHU BbICHIETr0 AOJIX)KHOCTHOT'O JIMId TOCYyAapCTBa 110 IIPUHLOHUIIAM €€
HacCJ1e ACTBEHHOCTH NN ee BbI60pHOCTI/I He ABJIAETCA
OCHOBOIIOJIararommuM (1)aKTOpOM OTHeCeHHUuA dBTOPHUTAPHOI'O
MOJIMTUYECKOTO pexunuma rocyagapCTBeHHOTI o ylipaBJIEHHUA K

TOTAJIMTAPHDBIM.

fABnserca ¢akTtoMm, 4YTO B UCTOPUYECKON peTpoCreKTUBe
NpaKTUYeCKU BCe HallMOHaJIbHble MOJUTHUKO-NPABOBbIE CUCTEMBI
$yHKIIMOHMpPOBa/iM B (opMe abCOIOTHBIX MOHApPXWH, KOTOpblE MO
MHEHHUI0 «OTII0B-OCHOBATeJiIei» COBPEMEHHOW MOJMTUYECKON HayKH
(IlnaTton, ApucroTesnb) SBJASABIIMUXCA JYy4YUIUMHA ([IPaBUJIbHBIMM)
dbopMaMU rocyJapCTBEHHOrO YCTPONCTBA, K XyAIIUM (He NMPaBUJIbHbIM)
aBTOPUTApPHbIM OHM OTHOCWJIM THUPAHUIO KaK BJIACTb OJIHOTO,
OJIMTapXUI0 KaK BJIACTb HEMHOTUX 6OraThIX U JIeMOKPATUIO KaK BJIACTh
MHOTHMX HEUMYUIUX, 3a00TALUXCS O COOCTBEHHOM BBIrOJle - He

pasjeJisiJiv BJaCTh C PYTUMU.

Takum o6pa3oMm, Mbl HMeeM MpaBO Ha3blBaTb COBPEMEHHBbIE
NOJIMTUYECKHE  PEXUMbl, B  KOTOPBbIX aBTOPUTApPHO-NPaBOBas

KOHCTPYKLHA OpraHHu3aluu rocyaapCTBeHHOI'0o ylpaBJIEHUA
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KOMIIEHCUPYETC  KOHCTUTYLIMOHHBIM  HWHCTUTYTOM  pasjiejieHus
BJIaCTeH, KaK HalnpuMep, KOHCTUTYIMOHHAsA MOHapxusi CoeIJMUHEHHOTO
KoposieBcTtBa Besumkob6bputanuu u CeBepHOW HpaaHauu  WIu
COBpeMeHHasi Npe3uJieHTcKass pecnybsinka Poccuiickasa ®Pepepanus,
JIEMOKpPAaTUYEeCKUMU. A  NOJUTUYECKHE pPEeXHMbl, B  KOTOPbIX
aBTOPUTAPHO-IOJHUTHYECKAS KOHCTPYKIIUS, obecrneyunBawIas
OYHKIIMOHUPOBAHUE CUCTEMbI TOCYJJapCTBEHHOTO yIpaBJeHUs], He
KOMIIEHCUPYETCS TMOJUTHUKO-MPABOBbIM HWHCTUTYTOM pasjesieHus

BJIaCTeM, OOLeNPUHATO HAa3bIBaTh JUKTATyPOH.

[Ipy 3TOM B COBpeMEHHOM MHpe CylleCTByeT TakKasd ¢opma
roCyJapCTBEHHOr0 YCTPOMCTBA, KakK ¢eJepaTUBHOE MOHapXU4yecKoe
rocyaapctBo O6bearHEHHbIE Apabckue IMUpaAThI. 13% ITo BhIOOpHAs
MOHapXHUs, COCTOAIAs U3 CeMHU 3IMUpPATOB. Kaxkjbll aMuUpaT — 3TO
abCcoJIloTHAst MOHApXUs, yIIpaBJiseMasi IpaBUTeJIeM, KOTOpPble 00pa3yoT
denepasbHbld BEPXOBHBIM COBET - BBICIUIUKA WCHOJHUTEJNBHBIN U
3aKOHOJ,aTeJIbHBIA OpraH, KOTOPbIA U30MpaeT Ha NATHUJIETHUM CPOK 6€e3
OrpaHUYeHUH Ha Nepeu3bpaHue Npe3uieHTa U IBYX BUIle-NPe3UIEHTOB
M3 YHCJIa CBOUX YIEHOB. XOTS JIO/BKHOCTb IPe3UieHTa [0 KOHCTUTYIIUU
SBJISIeTCS BbIOOPHOM, (paKTHYeCKHM OHa 3aKpelJieHa 3a MpaBUTeEJIEM

sMuparTa A6y-/laow.

M uMeHHO 3Jecb TMpeJCTaBJisieTCd HauboJiee YMeCTHBIM
aKLleHTUPOBATh BHUMaHHe Ha TOM, YT0 Poccus siBJisieTCsl e IMHCTBEHHOU
B MHpE CTPAHOM, B KOTOPOW aBTOpPUTApHAasl BbICIlasl TOCyJapCTBeHHast
J0/KHOCTD [Ipe3u/ieHTa u36HMpaeTcss Ha OCHOBE «BCEOO6IIero paBHOro U

NpsIMOro U36MpaTeJbHOTO MpaBa IPH TAWHOM TOJOCOBAHUU». ITO

134 ]I, TaHau. JIMKTaTypPhl U UX HHCTUTYThI: 0COOBIHA MUp; 3. @pani, H. 33poy. luKTaTypa U JIUAepCTBO.
// HenpukocHoBeHHbI# 3anac. No. 108 H3 4/2016. U3a. nom "HoBoe iutepaTypHoe 0603penue”. URL:
https://www.nlobooks.ru/magazines/neprikosnovennyy_zapas/108_nz_4_2016. (gata oGpalieHus
01.03.2025).
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SIBJISIeTCS TJIaBHOM OCOOEHHOCTbI) COBPEMEHHOTO0 POCCUHCKOTO
KOHCTUTYLIMOHA/IM3Ma, 3aKJKYalolascd B  HWHCTUTYIMOHAJbHOU
c6aJJaHCUPOBAHHOCTU aBTOPUTAapU3Ma C JleMOKpaTUeN W 3alUTOU OT
JIUKTaTypbl HA OCHOBE NMpPUHIMIA pa3jiesieHus BaacTel, Poccus — 3Tto
npe3uieHTCKasgs pecnybyuka ¢ ¢eJepaTUBHbBIM TOCYyJapCTBEHHBIM
YCTPOUCTBOM, (QYHKUUOHUPYIOUIUM B [JAEMOKPAaTUYECKOM pEXUME
pasjie/leHUsI BJIaCTEM HAa OCHOBE BbIOOPHBIX MEXAaHHW3MOB Iepe/iayu

FOCY,E[apCTBeHHOﬁ BJIACTH.

TosikoBaHUe dBTOPHUTAPHOIo0 peXHWMa KaK JAJeMOKpPATHY€CKOI'O
OCHOBbBIBA€TCA Ha HOJIHTHKO-HpaBOBOI;’I I[IpaKTHUKE pa3aeJIeHUuA BJIACTEU
N pacipenejieHnu IIOJIHOMOYMH MEX Ay HUMH, Ha NPU3HAHHWHU IIPAB U

cBOOO/] 4esIOBeKa U UX FOCYlapCTBEHHBIX FapaHTHUSX.

3.2. TocyaapcTBeHHada opraHuvsanysad MOHONOJIMM HA BJIACTh
U MEeXaHU3MbI CAepKeK U IPOTUBOBECOB.

Kak 6b1J10 0OTMe4YeHO B MpeAIeCTBYOIUX IJIaBax IJiaBe, 6a3ucoM
NOJIMTUYECKOU JIMCIIPONOPLIMOHANBHOCTU SIBJISIETCH TOCYJAapCTBEHHOE
MOHOIIOJILHOE MpPaBO Ha BJaCTh. ['oBopsA csoBamMu CrnepaHckoro M.M. -
«OT TPOSIKOTO CBOMCTBA CHUJI TOCYJApPCTBEHHBIX BO3HUKAET TPOSAKHUM
NOPSI0K UX AEeMCTBUA U, C/Ie[lOBAaTE/IbHO, TPH IJIaBHbIE€ YCTAHOBJIEHUS:
3aKOHO/IaTeJIbHOE, Cy/IHOE M HWCIOJHUTeJbHOe».13> Onpenenssrouum
ny6JIMYHOe coJepkaHue COBpPEMEHHBIX KOHUTypaLi
JIeMOKpPAaTUYEeCKHUX TOCyJapCTBEHHBIX O0OIIECTBEHHO-MOJUTHUYECKUX
YCTPOMCTB SIBJISIETCS 00IeCTBEHHbBIN J0rOBOP (KOHCTUTYIUSA), B OCHOBY

KOTOpPOIro 3aJIOKEHbI, BO-II€PBbIX, CHCTEMA pa3jgejIeHHUuA BJIACTEM

135 CmepaHckuii M.M. BBeZileHHe K YJIOXKEHWIO TOCyAapCTBEHHBbIX 3akoHOB (1809 r.) // IlnaH
rocyJapcTBeHHOro npeo6pasoBanus rpada M.M. CnepaHckoro... [IpaBoBoi moptan www.garant.ru.
URL: https://constitution.garant.ru/history/act1600-1918/3070/ (zaTa o6pamienus 01.03.2025).
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00pa3HO BbIpaXKasCh «CHUCTeMa CAepKeK U MPOTUBOBECOB», KOTOpas He
NI03BOJISAEeT Y3yPHHUPOBATh MOJHOTY FOCyJapCTBEHHOM BJIACTHU HU OJTHOM
U3 ee BeTBeH, BO-BTOPbBIX, IPUHLUIIBI BCEOOUHOCTH, HEOT'bEMJIEMOCTH U
He OTUYYKJaeMOCTH IIpaB U CBOOO/, 4eJIOBEKa, B-TPEThbUX, Ipeob/iajlaHue

BbIOOPHBIX MEXaHU3MOB Iepesauu NyO6JIUYHOM BJIACTH.

HesleMOKpaTUYHOCTP MOHONIOJIMM TOCYJAapCTBEHHOM BJIACTH B
HalMOHAJIbHOM MTOJIMTUKO-IIPAaBOBOM CUCTEME, ONIPEeIAEeTCs, B IePBYI0
odyepeab, He AaBTOPUTAPHOCTbIO peXHWMa, a CTeNeHbl €ero
TOTAJUTAPHOCTU. OOIIENPUHATHIMKA MNPHU3HAKAMU TOTAJUTAPHOIO
pexXrMa MPUHATO CYUTATh — MOJIHBIK (BCEOOIMM, BCEOXBAThIBAOIIUH,
BCEOO'BEMJIIOIIMMI) KOHTPOJIb TOCyJlapCTBa HaJj, 00IeCTBOM; BCeoOIas
KOHIIEHTpAIMs BJACTH B pyKax MNpaBsIlero MeHbIIMHCTBA; KOHIENLUS
)KECTKOTO TOJIMIEMCKOT0 KOHTPOJISI HaJ, BCEMHU TpakJaHaMHU;
MOJINTHU3AlMs OOIECTBEHHON »KU3HHU; OJHOMAPTUMHOCTb, OTCYTCTBUE
ONMO3ULMH; eIMHasd UJIe0JIOTHUS O0OIeCTBEHHO-COIlUaJbHON Ccdephl
00111eCTBa; CTaHIapTHU3alMs MOJUTUYECKOH, 00111eCTBEHHOM U YXOBHOM
»KHU3HHU. ToTanutapusm — 3TO MOJUTUYECKUN peXuM,
No/ipa3yMeBalOIMK abCOMIOTHBIA (TOTaJbHbIA) KOHTPOJIb CHUCTEMbI
rocy/1apCTBEHHOTI0 YIIpaBJeHHUs HaJl BCEMU aclieKTaMU 00111eCTBEHHOW U

YACTHOU KM3HU Ha OCHOBE MOHOMOJIMHM FOCYyJapCTBEHHOH BJIACTH.

[loHMMaHWe MOHOMOJIM3MA U CTENEHU TOTAJIUTAPHOCTU CUCTEMBI
roCy/lapCTBEHHOI'0 yINpaBJIeHHWs Jiydylle BCEro JAeMOHCTPUPYeTCs
aHaJIOTHEeN C COBpPEMEHHBbIMH CpeACTBAMM 3KOHOMHYECKOW HAYKU H
MeTOJAMH CTAaTUCTUKO-MaTeMaTU4eCKoro aHaausa. Kiaccuudeckoe
onpejieJieHre MOHOMOJIMU B 9KOHOMUKE — 3TO COCTOSIHME PbIHKA, IPU
KOTOPOM OTCYTCTBYeT KOHKYpPEHLHUS W OJHAa KOMIAHUA SBJAETCH
e/IMHCTBEHHbIM MOCTABIIMKOM NPOAYKTA WU yCayru. [ocyapcTBO no
CBOEW NpUPOJE HABJAETCA «INOCTABUIMKOM», KaK aKLeHTHPOBaJIOCh
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BHHMaHWe B MNpeJbIAYUIMX TIJIaBaxX, CJHEAYIOUUX «IPOAYKTOBY:
KOHCTUTYLIMOHHAs MCKJIYUTEJbHOCTh (MOHOIOJIM3M) CyJeOHOUN
BJIAQCTU -  HUHCTUTYLMOHAJIbHOE  pa3pelieHHe  KOHQPJUKTOB;
KOHCTUTYIIMOHHAs HCKJIIDUUTEJbHOCTh (MOHOMOJIN3M)
3aKOHO/IaTeJbHOM BJIACTU - UHCTUTYLHOHAJbHOE (3aKOHOJATEJbHOE)
HOPMHUPOBaHWE OTHOIIEHWN; KOHCTUTYIMOHHAS HCKJIIOYUTETbHOCTD
(MOHOMOJ/IM3M) HCIOJHUTEJIbHOW BJIACTU - NPUMEHEeHWe HaCUJIus,
peryJvMpoBaHue 7 aIMUHUCTPUPOBAHUE; KOHCTUTYI[MOHHAs
W CKJIDYHUTEJbHOCTh (MOHOIOJIHM3M) SMUCCHOHHO-KPEeAUTHOM MOJUTHUKHU
M OpraHu3aluu JeHEeXHOro oOpalleHUsI IeHTPaJbHbIM OGaHKOM.
FocymapcTBeHHass opraHu3anus HalUM €CTh HHU 4YTO HMHOe Kak

$yHKIIMOHMpYIOIas CUCTeMa MyOGJINYHbIX BJIACTHBIX MOHOMOJIU K.

B cooTBeTCTBUM €O CTaTUCTUYECKMM 3aKOHOM HOPMaJIbHOTO
pacrnpeziesieHus], CyTbI0 KOTOPOTO SIBJISIETCS, YTO 3HAYE€HUS CJIYy4YaWHOMU
BEeJIMYUHBI TPYNIUPYIOTCA BOKPYT CPeJHET0 3HAYEHUS, U YEM AAJIbLIE OT
CpefHero 3HAYyeHHUs, TeM MeHbllle BEPOSATHOCTb TOrO, 4YTO TaKoe
3HaYeHUe MOSIBUTCS, MOHOIIOJ/IM3M — 3TO, UCXO/ISl U3 MOJI0KEHUN TEOPUU
BEpPOATHOCTEN, BO3MOXKHOCThb €0 100% rapaHTuer NpuHUMaTh pellieHusd
W yIOpaBJATD. Ecin  cTaTUCTHKO-MaTEMAaTHUYECKYI0  MO/ieJb
3KCTpANoJIMPOBaTh Ha 3KOHOMHYECKHWE 3aKOHbl YIpaBJIEHUS, TO,
HanpuMep, mo 3akoHy «00 aKIMOHEPHBbIX O0OIlecTBax» MAJs TaKOU
BO3MO>XHOCTH IO MPUHATHIO pellIeHHUM 001MM COOpaHUeM aKIIMOHEPOB
B OOJIBIIMHCTBE CJIy4yaeB AOCTATOYHO, YTOObI 3a HErO MPOroJioCOBaJIO
50%-+1 roJsiocywonias akius. Takol makeT, KOTOPbIX AaeT BO3MOXHOCTh
co 100% rapaHTHeld NOpUHUMAThb pelleHrus o0llero cobpaHus,
Ha3blBaeTCsl KOHTPOJIbHbIM. Ho ucmosHeHUWe pelleHUus MOXKHO
0JI0KUPOBaTh, HAIPUMED, €CJIM CKOHLLIEHTPUPOBATh U3 ocTaBuxcs 49%

rojiocyromux akuuu 6osiee 50%, To BaaJEOUUA TaKUM KOJUYECTBOM
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aKTHBOB HMeeT I[paBO 3alpeTHTb WJU OTJIOKUTH BBINOJHEHHUE
3HAYUMbIX peEIIeHHH O00IIero coopaHus, AJs HIPHUHATHS KOTOPBIX
TpebyeTcsa 6oJsiee 75% roJiocOB aKLMOHepoB. BJOKUpyOIUN NakKeT
npejroJiaraeT HajJu4yue y BJajesblia 6oJsiee 25 % akuuil oT 0611ero

KOJIMYEeCTBA r0JIOCYIOIUX LIEHHbIX OyMar.

AHa/loTUYHbIEe COpPAa3MeEPHOCTH (MPOMOPUUU M AUCIPONOPIHH)
JIeMCTBYIOT U B U36UpaTebHON CHCTEME IeMOKPATHYECKUX PEXXUMOB, U
B CHUCTeMe pas/ieJiIeHUM BJIaCTeH, U B pacmnpejieJIeHUHd MOJHOMOYUHN B
CUCTEME T'OCYJapCTBEHHOI'0 yIpaBJieHUs. B coBpeMeHHOM MOJIMTHKO-
MPaBOBOM TII0JIE€ IIMPOKO PACHPOCTPAHEHHBIM TEPMUHOM BBICTYIAET
MOHATHE KBAIUPUIUPOBAHHOTO OGOJIBIIMHCTBA, MPU KOTOPOM AJIs
NPUHSATHS MPAaBOMOYHBIX pelleHUH YHCJI0 TOJIOCYIONIUX 32 MPUHSTHE
pemieHus cocrtaBisgeT %3 (60%) wiau 3% (75%) oT ob6uwero ywuciaa
NPUCYTCTBYIOIUX (FOJIOCYIONUX) WA CIIMCOYHOro cocTaBa. /laHHbIE
pellleHHs JIeXKaT B OCHOBE MOJIMTUKO-ITPABOBbIX MEXaHHU3MOB «CJIePKeEK

Y IPOTUBOBECOB.

Hanpumep, B CoegunHennbix IllTaTax AMepUKU MNOINPABKU B
KoHCTUTY1IMIO MOTYT OBITh NPE/JIOKEHBI TOJIBKO KBAJIU(PULIUPOBAHHBIM
OOJIBIIMHCTBOM B %3 T0JIOCOB OT KaxJoW mnasnaTbl Konrpecca. /s
0Jl00peHUsT MMIIMYMEHTa TMpe3uJieHTa M OCBOOOXKJeHUSI €ero OoT
JIOJDKHOCTU TpebyeTcs: KBaJUPUIMPOBAHHOE OOJIBIIMHCTBO B %3

rosiocoB B CeHaTe.

[l cpaBHEHHSI B CUCTeMe pa3/ieJIeHHsl BJACTed COBPEMEHHOU
Poccuu 1711 NpUHATHS KOHCTUTYIIMOHHBIX 3aKOHOB TpebyeTcs %5 (60%)
roJI0COB OT 0611ero yucsia JgenytatoB ['ocaymbl U 34 (75%) rojiocoB oT
obwero yucaa uieHoB CoBera Pepepanuu, a JAJs NPeoJ0JIEHUS

Npe3uIeHTCKOro BeTo Tpebyetca %3 (60%) rosocoB oT 0611ero yuciaa
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fenyTtaTtoB [ocyaapcTBeHHOW aAyMbl M 4jieHOB CoBeta ®Penepanuy,
OoTpellleHre Mpe3ujjeHTa OT JJO/PKHOCTU BO3MOXKHO M0 MHHUIIMATUBE He
MeHee  OJHOM  TpeTH  JenyTaToB  JlyMbl, 0OpU  HPUHATHHU
COOTBETCTBYIOILETO PellleHUsI IByMsl TpeTsiMU roJyiocoB B /lyme u CoBeTe

denepanum.

[Ipu aTtom ecnu [lpesupenT Poccuiickon @enepanun o6paTUTCA B
Konctutynuonusin Cyp Poccurickon @Pepepauuu ¢ 3apocoM 0
NpOBepKe KOHCTUTYLIMOHHOCTHU ¢efepaJbHOr0 3aKOHa, CPOK JJid
NOANUCAHUA TAaKOr0 3aKOHAa IMPUOCTAHABJMWBAETCA Ha BpeMs
paccmoTpenusa 3amnpoca KoHctutypuonHbiM  Cyzom  Poccuiickon
Q®enepanuu. Ecium Konctutyumonuwsii Cyn Poccuiickorn ®enepauuu
NOJTBEPAUT KOHCTUTYIIMOHHOCTb deJiepasibHOr0 3akoHa, [Ipe3usieHT
Poccuiickonn ®Pepepanu moANUCbIBA€T €ro B TPeXJHEBHBIU CPOK C
MoMeHTa BblHeceHUsA KoHctutynuoHHeiM  Cyzom  Poccuickon
®enepanuu cooTBeTcTBywUlero pemeHus. Ecim KoHcTUTYynMOHHBIN
Cyn Poccurickon @Pepepanuuv He NOATBEPAUT KOHCTUTYILUOHHOCTH
benepanbHoro  3akoHa, IlpesupeHT  Poccuiickont  @enepanuu

Bo3BpaliaeT ero B ['ocygapcTBeHHy0 [lyMy 6€3 mo/inycaHusl.

B perTpocnekTuBe, C Jpyroil CTOpPOHbI, Mbl HabOJOAAEM
TEeOpeTHUYECKHE 0O0CHOBAHUS U UCTOPUYECKUE CIOKEThI, MPUBOASIIUE K
TOMY, 4YTO y JIIOGOr0 TOCYyZapCTBEHHO-NPAaBOBOro, MOJUTHUYECKOTO
pexKrMa BO3HUKAJIA CUTYaLlUH, IIPU KOTOPOM «BEPXU HE MOTYT, HU3bI He
XOTAT»136, BolleJIue B UCTOPUIO KaK  peBOJIIOIIMOHHbIE

npeo6bpasoBaHusi U pedopmbl. Emie JgpeBHUEe TpeKU BblJeJSUIN

136 13 pa6oTbl «MaeBKa peBoJIIOLMOHHOTO0 poJsieTapuaTax» (1913) B. U. Jleunna (1870—1924): «/lnsa
PEBOJIIOLIMH HEIOCTATOYHO TOT0, YTOOBI HU3BI He XOTEJIU KUTh, KaK npex/e. /lis Hee TpebyeTcs ele,
YTOOBI BEPXH He MOTJIM X03IMHUYATh U YIPABJIATH, KaK Npex/e». Ta ke MbIC/Ib BCTPEYaeTCsl TAKXKE B
paboTax «Kpax Il UHTepHanuoHana» (1915) u «/leTckasi 60/1€3Hb «JIeBU3HbI» B KOMMyHH3Me» (1920).
B nocsie/iHee pa6oTe roBopUTCcs: «JIUIIb TOT/Ia, KOT/Ia «KHU3bI» He XOTSAT CTAPOTO U KOT/la «BEPXU» He
MOTYT I0-CTapOMYy, JIMIIb TOT/J|a PEBOJIIOIHS MOXKET M0GEJUTbY.
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HauxyAuy ¢opMy NpaBJeHUs — OXJ0KpaTUs (BJIACThb TOJINbI, YEPHHU -
OT Jp.-Tped. OXA0G — TOJINA, YePHb U XPATOG — BJIACTh). OOIIENPUHATHIM
CUMTAETCHA, 4YTO I3TOT TepMUH BBeAéH [losmubueMm, a kak Qopmy
JleMOKpaTUM, TITpd KOTOpPOW  peliawllee  3HAYeHUE  UMEIOT
NOCTAaHOBJIEHUSI COOpaHUsI OpPraHU30BaHHOW ToJimbl (Hapoza), a He
3aKOH. B aTOM ciiydyae HapoJ, 1o ApUCTOTeJI10, CTAHOBUTCH [eClIOTOM, U
TaKOU JIEMOKpPaTUYECKUN CTPOM TPpaHCPOPMHUPYETCSA B TUPAHUIO, T. K. U
KpauHsA [JIEMOKpaTHs, W THPaHUA MOCTYNAKT JAeClOTUYEeCKH C
«JIydIIMMU rpaxgaHamu». A B XIX Beke B Hay4yHbIA 000pPOT BBOJUTCS
TEPMUH «aHAPXUS» KaK CUCTeMA B3IJISA[0B, B OCHOBY KOTOPBIX 3aJI0XKEH
abCOJIIOTHBIM MPUOPHUTET YeJ0BeYeCKOM CBOOOABI. [JIaBHBIA MPUHLMUIT
aHapXUd — OTCYTCTBUE MPUHYAUTEJbHOTO yIpaBJEHUsS U BJIACTHU
YyesJi0BEKAa HaJ, 4YeJOBEKOM BIIOTh [0 IOJHOTO CaMOYINpPaBJIEHUS U

OTMEHBI rOCyZlapCTBa.

B wuctopur ™Mbl HaWAeM JOCTAaTOYHO OOJIbIIOE KOJHAYECTBO
NPpUMEPOB, KOrjAa pYLWMWJIMCh MOHOIOJMHU IOJUTHUKO-IIPABOBBIX
pPEXXHMMOB, 2 Ha UX OCHOBE 4Yepe3 «OXJIOKPATUIO» U PEBOJIIOIUH, Yepes
«aHApXHIO» U IPAXKJAHCKHWE BOMHbI BOSHUKAJIA MHAsS TOCYAAPCTBEHHbIE
apXUTEKTYPbl BJIACTHBIX OTHOIIEHWM WJIM W3 OJHOU BO3HUKAJIO
HECKOJIbKO TOCy/lapCTBEHHOCTEH. B 3Tux ciay4dasax MOHOMOJUSA
roCyJapCTBEHHOM BJIACTH, MOXHO CKasaTb, 4Yepe3 caMoOylpaBJieHUe
OXJIOKPAaTU4YEeCKOTr0 KBaJTMPUIMPOBAHHOIO OOJIBIIMHCTBA WJMU 4Yepe3
3aXBaT rOCYy/lapCTBEHHbIX MOHONOJIMKA TPaHCPOPMHUPOBAJIACH B HMHYIO
CUCTEMY OpraHu3anuu NOJIMTUKO-IIPABOBOTO pexrma

roCcy1apCTBEHHOTI0 yIpaBJIEHUS.

HpeﬂCTaBﬂHeTCH BaXHbIM H H€O6XO,£[I/IMbIM IIp1 aHaJIKu3e
IMOJIMTUKO-IIPABOBLIX PEXKKWMOB HAd OCHOBE KJIACCUYE€CKHUX onpe,qeneHm‘/’I
TOTAJIMTAPHU3Mad dKHEHTHUPOBATL BHHMdAHHE, B-IIEPBYIO O4Yepeab, Ha
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CTelNneHU KOHLeHTPAlLlMU MOJHOMOYUH B KaXKJI0OM M3 BJIaCTEU B CUCTEME
MX pasfesieHUus, a TakKke Ha KOHCTUTYLUOHHBIX MeXaHU3MaX
B3aMMOJIEUCTBUA BJIACTEM U MOJUTHUKO-TPAaBOBbIX MeXaHU3MaX
paspelnieHds1 KOHQJUKTOB MexJy HUMU. Eciu npu BO3HHKHOBEHUU
CoZlep>KaTesJIbHbIX  Pa3HOIJIACMM  MeXJy BeTBIMM BJIACTA WUJIHU
HapylleHWHU 6ajiaHca MeX/1y CTENEHSIMU KOHILIEHTPAallMU MOJTHOMOYHH B
KaOXJ0U K3 HHUX MOXET BO3HUKHYTb KpPU3UCHAsA CUTYyalus,
00IIEeCTBEHHBIM JOrOBOPOM [OJKHA ObITh JIETUTHMU30BaHA CUCTeMa
NOJIMTUKO-NIPABOBbIX MEXaHU3MOB CJIEPXKEK M MPOTUBOBECOB IPH
B3aMMO/JIEMCTBUM BJIACTEM B LeJsAX paspelieHUus KOHQJIUKTOB U

pa3Hor11ac1/11?1 MeXxXay HUMH.

Bo-BTopbIX, MOHUMaHUEe MPOOJIEM BO3MOKHOM TpaHCcHoOpMalLUU
JIeMOKpPaTUYeCKOTr'0 MOJIMTUKO-IIPAaBOBOr0 peXuMa B TOTaJUTapPHbIN
JIEKUT B TOJIKOBAHMM OCHOB TIPOLIECCOB OaJsiaHca-AucOaIaHCa,
NPONOPIMOHAJBHOCTU-AMCIPONOPIIMOHAIBbHOCTH. Tpancpopmanuum
CTAaHOBAITCSI BO3MOXXHbIMM TOT/Ia, KOrj/la NPOUCXOAWUT IMpEBbIIIEHUE
npejie/iIoB, 00pa3HO BbIpaXkasiCb — KpPaCHbIX JIMHWM, B OpraHu3aluu
MOHOIIOJIbHOW CHUCTEMbI I'OCyJlapCTBEHHOM BJIaCcTU. C OJHOW CTOPOHBI,
KOTJla B CHUCTeMe TOCYyJapCTBEHHOro ympaBjeHUss QopMuUpyeTcs
TOTAJIbHbIK  HWHCTUTYLMOHAJbHBIK  KOHTPOJIb T'OCYyJapCTBEHHOTO

dIlliapaTa Ha/ O6H_IECTBOM.

AK1LleHTHUpOBaB BHUMaHHE Ha MOHOIIOJIM3ME, KakK
CUCTeMOO0Opa3yrollleM CBOMCTBE rOCyJapCTBEHHOU BJIACTH, U IPUHIIUIIE
paszesieHUsi BJacTel, ONpeJessioUMM «CUCTEMY CAEpXeK |
IPOTHUBOBECOB», MPU3BAHHYI0 He JIONMYCTUTb HU OJHOW U3 ee BeTBeH
y3ypHnagul MNOJHOMOYMU TOCYJAapCTBEHHOU BJIACTH JAPYrod BeTBHU
BJIACTHU, BAXHO OTMETHUTb, YTO C JPOTrOM CTOPOHbI, B UCTOPUU MBI
HaXO/JUM JJ0CTaTOYHO 00JIbII0E KOJIUYECTBO NIPUMEPOB KOT/ia PYLUUJIUCH
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MOHOIIOJIbHbI€ KOHCTPYKOHHU AE€MOKPATHYECKHUX ITOJIMTHKO-IIPABOBBIX
pPEXXUMOB, KOrja CUCTEMA IroCyAapCTBEHHOI'O YIIpABJIEeHHUA TepAJia CBOIO

MOHOIIOJIBHYIO POJIb.

W aTa posib nepexojusia K caMOyIpaBJeHHUI0 OXJIOKPATUYECKOTO
WJIM aHapXW4YecKoro OOJIbIIMHCTBA, KOrZa 4Yepe3 pEBOJNIIOLUUU U
rpakJlaHCKHe BOWHbI MPOUCXOJUT, KaK MPaBUJIO, HACUJIbCTBEHHBIU
3aXBaT TOCYJApPCTBEHHbIX BJIACTHbBIX MOHOIOJUH  ONMNO3ULHUEH,
dbopMHpOBaHHE HOBOTO IMpaBsllero amnmnapaTa TrOCyAapCTBEHHOIO
yIpaBJieHWs, TIepepacnpejiejieHrue MOJHOMOYUNA MeXAY BeTBIMHU
BJACTU. B pe3ysbTaTe peXuUM TOCYyJAAapCTBEHHOrO YIpaBJIeHUS
TpaHCHOPMHUPYETCS B TOTAJIUTAPHbIN, B paMKaX KOTOPOT'0 NPOUCXOAUT
KOHIEHTpalUsl MNOJUTHUKO-NPABOBBIX PECYPCOB TOCYJAapCTBEHHOU
BJIACTH B OJIHOM LIEHTpPE C ONOPON Ha OXJIOKPATHYECKOEe 6OJIbLIIUHCTBO -
BJIACTb OCYIIECTBJISETCS JIMOO OJJTHUM YeJIOBEKOM, JIM60 Y3KOU rpynnoun
JIUI, Ha OCHOBE HajieJleHUsI MOHOIMNOJIbHBIMM IPaBOM CBOUX
U/1€0JIOTUYECKUX YCTAHOBOK C MOMOIIbIO CUCTEMbI I'OCY/JApCTBEHHOTO

yIpaBJIeHUS.

[IpeBpailieHre Jt060M HWAE0JIOTUU (MMOJUTHUYECKOHN, COIMAbHOMH,
9KOHOMMUYECKOH WA pEeJIMrMO3HOM) B roCyZapCTBEHHYO
CONPOBOK/IA€TCS MOJAMEHOMN roCyJapCTBEHHOI'0 MpaBa CUCTEMOW HOPM,
NpaBUJ B3aMMOJIEMCTBUSA JIIOJIEW U UX 00'beIMHEHWIH, OCHOBAaHHOM Ha
Bepe M YYBCTBEHHOH OlleHKe MOCTYMNKOB, JIMYHOCTHBIX U T'PYINOBbIX
KadyecTB. Maeosiorusanuss CUCTEMbl TOCYJApCTBEHHOrO yIpaBJeHUs
CONPOBOK/IA€TCSA CAHKIIMOHHBIM TOTAJIbHbIM KOHTPOJIEM 32 HapyllEHHE
3TUX HOPM M MpaBuWJ, MOPSAKA HUX MPHUMEHEHHUs, a TaKXe KYJbTOM
NpaBsllled 3JUTbl WJW KyJbTOM JIMYHOCTU BOXAdA. KirouyeBbIM
MHCTPYMEHTOM BJIACTU CTAHOBUTCS, KaK IMPaBUJIO, TEPPOP, KOTOPHIU
MOXEeT IlepepacTaTh B FeHOIU/,.
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Tpanchopmanusa  LeMOKpPaTH4YeCKOr0  IOJMTHUKO-IIPAaBOBOrO
pexxuMa B TOTAJMUTApPHBIM TakKXKe BO3MOXHA IPU MpeBbILIEHUU
npezesioB IpaBa BMellaTeJbCTBA CUCTEMbl TOCYAApPCTBEHHOIO
yIpaBJIeHUs B CaMOOpraHusaluio rpaxaaH. HanpuMep, Ha MOHONIOJIMU
3aKOHO/,aTeJIbHOM BJIACTU CTPOUTCA rOCylapCTBEHHbIA MHCTUTYT NpaBa
KaK CHCTeMa roCcyZlapCTBEHHbIX HOPM, NIPaBUJI B3aUMOJeMCTBUA JIIO/eU
M HUX 00beIMHEHHH, a TaKXXe CAaHKIUM 3a HapylleHUue 3TUX HOPM M
IpaBWJ, NopsJKa UX NpuMeHeHUd. Ho aHasornyHasd OocHOBaHHasd Ha
Bepe B bora cuctemMa HOpM, IpaBuUJI U TPaJULIMU SABJISIETCS PeJTUTUO3HOU
MOHOIIOJIMEN, A OCHOBAaHHYH Ha YYBCTBEHHOW OLleHKe II0CTYIIKOB,
JIMYHOCTHBIX W TpYIINOBbIX KayeCTB Mbl Ha3blBaeM MOpPAJbIO
(HpaBCTBEHHOCTBhI0). 3aKOHOJATeJibHas BJACTb He HMMeeT IpaBa
yTPaTUThb CBOI MOHOIIOJIbBHOE IIPaB0O HA HOPMUPOBaHHKeE 001 eCTBEHHbBIX
OTHOIIEHU, UOO B 3TOM C/Iy4ae OHa MpecTaHeT ObITh rOCYyAapCTBEHHOM.
Ho ecnn rocypapcTBeHHO-paBOBasgs CUCTeMa, HCIOJb3ys CBOIO
MOHOMOJIMIO, Y3YPIUPYeT UHCTUTYThI IPaKAAHCKOTO 06LIeCTBa, NPaBo
obmiecTBa (pesurusi, Mopajb) Ha BbIpaXXEHUE CBOEW BOJIM, TO
IPOUCXOJUT Hen30exHasa TpaHCPopMaL U JeMOKPATUIECKOT0 pexxuMa

IIpaBJIEHHUA B TOTaHHTaprIﬁ.

CienoBaTesIbHO, rocyapcTBeHHasi BJIACTh JIOJDKHA
6aJlaHCUPOBATh, COOGJIIOJIAas CBOK COPAa3MEPHOCTb C HWHCTHUTYTaMU
IPaXKJAHCKOr0 O0OIecTBa U C JAPYTMMH BETBSIMU BJIACTH, MEXAY
MOHOIIOJIUEH (50%-Ho0W KOHIleHTpaluen 3aKOHOJaTeJbHbIX
MIOJITHOMOYHM, HOPMHUPYIOIIMX OTHOIIEHHS) U TMpPeJieJIbHOU CTelNeHbIo
KOHIIEHTpAI[UHd 3THUX IOJHOMOYHMH, MO AOCTMXKEeHHUH KoTopou (75%),
HAYMHAeTCsd TOTAJbHBIM KOHTPOJIb TOCyZapCTBAa HaJ BceMU chepaMu
*KM3HeJesATeJbHOCTU 00IecTBa 001eCTBOM, IPOUCXOJUT abCOJII0THAsA

MMOJIMTHU3aluA 06LLI€CTB€HHOI‘/JI KHU3HHU. HpI/I 9TOM OCTaBIIHECA Yy
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HHCTUTYTOB I'PaXKJAaHCKOro OOIlecTBa MpaBa, AaXKe eCJH 00beJUHHUTD
BCe BO3MOXXHOCTM M IIOJIHOMOYHS, He MOTYT JaXe TeOopeTHYeCKU
3aMPEeTUTb WU OTJIOXKHUTb BBINOJHEHWE 3HAYMMbBIX pPelleHUH O0OIIero
cobpaHusl, Tak Kak 75% nosHOMOYMM 3aBJiajiesia CUCTeMa

rocyZJapCTBEHHOTO yIpaBJIeHUS.

Ob6ecneyeHre COpa3sMepHOCTH KOHLIEHTPALUU I'OCYAApCTBEHHBIX
MOJIHOMOYHMU BOJIEU3'BSABJIEHUIO HAPOJA B JIeMOKPAaTUUECKUX PeXUMaAX
OOLLleCTBEHHBIM  JIOTOBOPOM  OCYLLECTBJIAETCH [eKJIapUpPOBaHUEM
MOHOMNOJIBHBIX MpaB TIpaKJaHCKoro ob6buiectBa. Hampumep, B
KoHcTuTynuu Poccun, ¢ oHOU CTOPOHBI, CT. 3 TJIaCHUT, YTO HOCUTEJIEM
CyBepeHUTeTa U eJUHCTBEHHbIM HMCTOYHUKOM BJjacTU B Poccuiickou
depepanyu  fABJAETCA €€ MHOTOHALMOHAJBbHBIM HapoJ, KOTOPbIN
OCyL1eCTBJISIeT CBOIO BJIACThb HENOCPeJCTBEHHO, a TaKXXe Yyepe3 OpraHbl
rocy/JapCTBEHHOM BJIACTU U OpraHbl MECTHOTO CaMOYyIpaBJIeHUS.
BeiclIMM HenmocpeCTBEHHBIM BbIpaXKEHUEM BJIACTHM HapoJa ABJANTCA
pedepeHayM U cBOOGOJHBbIe BbIOOPHI. C pyrod CTOPOHBI, MPHU3HAHUE
BbICIIEM II€HHOCTbIO 4YeJI0OBEKa, €ero IMpaB M CB0OO0J LIEHHOCTBIO
3aKpeIisgeT 0013aHHOCTH CUCTeMbI TOCyZJapCTBEHHOTO YIIpaBJIeHUS 110
COOJIIOZIEHUI0 M 3allldTe NpaB M CBOOOJ] 4YeJiOBeKa U TPaKJAHUHA,
KOTOpble  OINpefesAloT CMBIC/A, COJep:KaHUe U  INpPUMeHeHHe
roCy/JapCTBEHHBbIX 3aKOHOB, /[eITeJIbHOCTb 3aKOHOJATEJNbHON U
MCIIOJIHUTE/IbHOU BJIACTH, MEeCTHOTO caMOyIpaBJIeHUs U

06ecre4YrBalTCs NPABOCY/IUEM.

PedepeHaym — 3TO BceHapoAHOe TOJIOCOBaHHE TpaxKJaH I0
BONpPOCAM TOCYy/lapCTBEHHOTO 3HAa4YeHHWs, NPUHUMUIAMHU MNPOBEEHUS
KOTOPOT0 ABJIAKTCA: BCeoOllee, paBHOe, NpsAMoe U CBOOOJHOE
BOJIEU3bSIBJIEHUME TpPaXJaH TMpPU TaWHOM T0OJIOCOBAHWM; MPaBO
y4acTBOBaTb B pedepeHAyMe He3aBUCHMMO OT T10JIa, pachl,

141



OI'JIABJIEHHUE

HalMOHAJIbHOCTH, fI3bIKA, MPOUCXOXKJEHUS U APYTUX OOCTOSITENbCTB.
Pedepenaym B Poccuu MoXkeT OBITH POBEAEH HA CAEAYIOIIUX YPOBHAIX:
denepanbHbIN; perMOHa/IbHbIN; MeCTHbIA. MHMLIMUpPOBAaTh pedepeHayM
MoryT: rpaxzaade P® npu ycinoBuy, uto ux He MeHblie 2 000 000, y Hux
eCTb IPaBO y4aCTBOBAaTb B rojiocoBaHUU U He Oosiee 50 000 U3 HuUX
NpPOXKHUBaeT B OJHOM pervoHe; pejiepajibHble OpraHbl FOCyZapCTBEHHOU
BJIaCTH. PellieHUe, MPUHATOE Ha pedepeHayMe, BCTYNAET B CUJIY CO JHS
odpUuHaNbLHOTO Ony6JnuKoBaHUs ero pesyabTaTtoB UK P®. Ono
0611e06513aTe/IbHOE, AEUCTBYET MO BCEU CTpaHe, U [IONMOJHUTEJIbHO

YTBEPXJAThb €ro He HY>KHO. 137

[IpepyioxkeHMs: O TMONpaBKax M MepecMOTpe MOJIOXKEeHUHU
Konctutynuu Poccunickon @enepanyu MOTYT BHOCUTHL llpe3uaeHT
Poccumickonn ®enepanuu, Coet Penepauuu, ['ocygapcTBeHHasa /lyma,
[IpaBUTENBCTBO Poccuriickou denepanuy, 3aKOHO/aTeJIbHbIE
(npeacTtaBUTe/IbHBIE) OpraHbl CyobeKTOB Poccuiickont ®enepanuu, a
TaK)Ke IpyIlIa YUCJIEHHOCTbI0 He MeHee oAHOU nATou (20%) 4dieHOB
CoBeta ®ejgepanuu (ceHaTOpPOB) WJIMU JAenyTaToB [‘ocyapcTBeHHOU
JAymbl.  [lopsAI0K NPUHATHASA M BCTYIJIEHUMS B CUJy I[ONPAaBOK K
Konctutynuu Poccuiickoit ®epepauun perynupyetcs ¢dpeaepasbHbIM

3aKOHO/JlaTeJIbCTBOM.138

[Ipyuem B 2020 rongy npu BHECEHUM U NPUHATHUU IONPABOK B
Konctutyuutwo IlpeaugeHToMm Poccun 6bl1  CO3JlaH  NpelefeHT

IpoBeJieHUsI  OOLIePOCCUMCKOr0 TO0JIOCOBAaHHUS IO BOIPOCY HX

137 (@epepasbHbIi KOHCTUTYLMOHHBIA 3akoH oT 28 wuioHsa 2004 r. N 5-OK3 "O pedepenayme
Poccuiickoit  ®epepanun” // HHbopmaumonHo-mpaBoBod moprtan  'TapanT.py”, URL:
https://base.garant.ru/12135919 (naTta o6pamenus 01.03.2025).

138 PenepasbHbIA 3aKOH OT 4 MapTa 1998 r. N 33-®3 "0 mopsijike NPUHATHS U BCTYIJIEHUS B CUIY
nonpaBok K Konctutynuu Poccutickoit @enepanun” (B pea. PegepanbHbix 3akoHoB oT 08.03.2015 N
23-93, ot 13.06.2023 N 253-®3) // HUnbopmanuonHo-npaBoBod mnoprtasa "lapanT.py”, URL:
https://base.garant.ru/178225 (narta o6pamenus 01.03.2025).
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o00peHud, nocje NPUHATUA denepasbHbIM CobpanueM
Npe3UJeHTCKUX I[ONPaBOK U BHECEHHU CBOMX M3MEHEHUHW B
Konctutynuto  Poccuiickon @epepaniyu HW B ClAy4dyae JAadM
KonctutynuonueiMm Cyznom Poccuiickont ®efepauuu 3aKJIOYEHUS O
COOTBETCTBUM IMOJIOKeHUAM I1aB 1, 2 u 9 KoHctutynuu Poccurickon

denepanym.13?

JIto6ble U3MeHeHUs, IONPABKU B 0011eCTBEHHBIN I0TOBOP UJIH €Tr0
nepecMOTP BO3MOXHbl TOJIbBKO B KOHCTUTYLLMOHHOM TMOpSAJKe, B
COOTBETCTBUU KOTOPOMY  IOJIOXKEHMUS W E: 1 (ocHOBBI
KOHCTUTYLLMUOHHOTO CTpos), 2 (mpaBa U CBOOOJABI 4YeJiOBeKa U
rpaxJaHrHa) M 9 (KOHCTUTYUUOHHblE TIONPAaBKAU U IMEPeCcMOTP
KOoHCTUTYLMU) Poccuiickorn Penepanuu He MOTYT ObITh [IEPECMOTPEHDI
denepanbHbiM  Cobpanuem Poccumickonn ®epepanuu. Ho ecau
npeaJsoKeHue 0 epecMOoTpe MOJIOXKEHUH 3THX IJ1aB OyZleT Mo iepKaHO
Tpemsa naTbiMU (60%) rosiocoB oT o6uero 4ucaa 4ieHoB CoBeTa
depnepauuu v genyratoB ['ocysapcTBeHHOU JlyMbl, TO B COOTBETCTBUMU C
benepasbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM CO3bIBaeTCs

KoHnctutynuonHoe CobpaHue.

KonctutynuonHoe CobpaHue — 3TO CBOero pojJia BpeMeHHBIU
coBelllaTeJbHbIM opraH (cobpaHue) MeXAy OCyUIeCTBASKIUMH B
COOTBETCTBUHU €O cTaTbel 10 KoHCTUTY1LIMU rocy1lapCTBEHHYIO BJIACTh B
Poccuiickont ®enepauumn Ilpesuaentom Poccuu, ®PenepanbHbIM
Cobpanuem (CoBetom Pexpepanuu u ['ocygmapcTBeHHOW J[lyMoi),
[IpaBUTENBCTBOM v cyZaMu Poccuiickoi denepanum.

KoHcTUTylIMOHHOM 1esiblo co3biBa KoHcTuTynuonHoro CobpaHus

139 3akoH Poccuiickoit ®epepanuu o nonpaBke Kk KoHctutyuuu Poccuiickoit @enepauuu ot 14 mapTa
2020 r. N 1-®K3 "O coBepllleHCTBOBAaHUM PETYJHUPOBAHHUS OTZAEJbHBIX BOIMPOCOB OpPraHU3alUU U
GYHKIMOHUPOBaHUSA MyOGJUYHON BiaacTu» // UHbopMalmoHHo-npaBoBoi noprtas "TapanT.py”, URL:
https://base.garant.ru/73742836 (gaTta o6pamenus 01.03.2025).
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SABJISIETC JIMOO TOATBEpPXKJEeHHMEe HeudMeHHOCTH KoHcTUTynuu
Poccuiickont  ®epepanuu, Jub60 pas3paboTKa IpPOeKTa HOBOMU
Konctutyuuu Poccurickon ®enepanuu. CobpaHue CO3bIBaeTCs B TOM
cay4ae, KOT/1a, HCI0JIb3YA MOHOTOJIUIO roCyZlapCTBEHHOU
3aKoHoOaTebHOU ByaacTH, PenepasbHoe CobpaHUe BCe-TaKU pellaeTcs
BHECTH IOINpPaBKU K rjiaBaM 1, 2 1 9 OCHOBHOI'O 3aKOHa, KOTOpPbIE OHO

CaMOCTOATEJIbHO UIBMEHATDb HE UMEET IIpaBa.

CiegoBaTeslbHO, OJ MPUHATHUSA KOHCTUTYLUOHHOIO 3aKOHa O
nopsiike co3biBa KOHCTUTYLIMOHHOTO CcOOpaHHsl  HEeOoOXO0AUMO
JIOCT>KEHWEe TMapUTeTa MeX/Jy BEeTBMHM TOCYy[AapCTBEHHOW BJIACTH,
NpU3HAKLIET0 PaBEHCTBO BO B3aMMOOTHOIIEHUSX MEXAYy HX
MOHOMOJIbHBIMM MpaBaMU Ha BJACTb, @ TAaKXe C 3aKOHOJATEJIbHbIMHU
(npeacTaBUTENBHBIMHU) OPraHaMy roCyapCTBEHHOM BJIaCTU CyO'beKTOB
Poccuiickon  @Pepepanu. B coOTBETCTBUM C  JIEUCTBYIOIEN
KoHnctutynuen KoHcTuTynimonHoe CobpaHue MOXKET NMPUHATh TOJbKO
JlIBa pelleHHUs - JIMO0 OTBeprHyThb IHpejioxkeHus PeaepabHOTO
Co6paHus ¥ TEM CaMbIM NOJATBEPAUTH HE3bIOJIEMOCTb 00IIECTBEHHOTO
JIOTOBOpPAa U OCHOB KOHCTHUTYLIMOHHOTO CTPOf, JIMOO NMoAJepKaTb UX U
T€M CaMbIM 3aMyCTHUTh MPOIeCC KOHCTUTYIIMOHHOU pePpOopMbl, KOTOPbIX
B COOTBETCTBHUHM CO cTaTber 3 JleKWcTBywuern KOHCTUTYUMH [0OJKEH
3aBEPIIUTHCS 3aKJKYEeHHUEeM HOBOIO OOIIeCTBEHHOI'o J0roBopa 4yepes
BbICLIEE HENOCpPEJCTBEHHOE BbIpaKEHHWE BJIACTH HApPOJa, KOTOPbIM
ABJAIOTCA pedepeHAyM U CBOOOJHble BbIOOPbI. HUKTO He MoxeT
npucBauBaTh BJacTb B Poccuiickoii ®Pepepaniuy, eaMHCTBEHHbIM
(MOHOMOJIbHBIM) HCTOYHUKOM KOTOpOH SIBJISIETCA ee

MHOFOHaLlHOHaJIbeIﬁ HapoJ.

C wmoMmeHTa npuHaTtusg KoHctutyuuu PO napsamMeHTCKOU
¢pakuuern KommyHuctuuyeckou Ilaptuu Poccurickon ®Pepepanuu B
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['ocynapctBenHoun [Jlyme ®epepanbHoro CobpaHus Poccun 6bL10
NpeAlIPpUHATO IWIECTb IONBLITOK BHECEHHUHA 3aKOHOIPOEKTOB O
KoHcTtutynimonHoMm CobpaHuH, OJHAKO HY OJIUH U3 HUX IPUHAT He ObLJI.
Komuret ['ocymapcTBeHHOU JAyMbl o rocylapCTBEHHOMY
CTPOUTEJILCTBY M 3aKOHOJATeJbCTBY B oudepefHOU pa3 B 2023 ropy
NpU3HaJ He KOHCTUTYLHUOHHBIM CO3JlaHHe Yy4peAuTesJbHOro OpraHa
rocyapcTBeHHoM BJjacTu Poccuiickoin Penepanuu ¢ 3aKpelnieHUEM

IIOCTOSIHHOT'O XapaKTepa ero AesaTeJbHOCTHU. 140

KiroueBoe MecCTO B COXpaHeHUHU ONTHMaJIbHOU
NPONOPLHAOHAJBHOCTU B CHUCTEME TOCYAAPCTBEHHOrO yIpaBJeHUs
3aHMMaeT WHCTUTYIMOHAJ/bHAasA HACTPOMKa 3JIEKTOpPaJbHBIX LIUKJIOB,
KOTOpass MNpu3BaHa o00ecneyuTb He  TOJbKO  3PpPeKTHUBHOE
B3auMo/lelicTBUe ¢eJiepabHOr0, pPeTMOHAJIbHOTO U MECTHOTO YPOBHEN
aJIMMHACTPUPOBAHUs, HO U TMOJUTHUYECKYH YCTOMYHUBOCTb BCEU
CUCTeMbl NyO6JMYHOW BJacTU. B Hacrosimee Bpemss B Poccuu
yCTaHOBJIeHbl, EqUHBIN leHb roJI0COBaHMs, KOTZJAa MOTYT MPOBOAUTbHCS
BbIOOpPBI HA pa3/IMYHbIX YPOBHAX, U JeHb BbIOOpOB Ilpe3upeHTa

Poccun.141

B enuHbIA JeHb TOJIOCOBAaHUS MOTYT NMPOBOJAUTBLCS BbIOOPHI Ha
pa3/IMUYHbIX YPOBHSIX: pervoHa/ibHble - BbIOOPHI IJIaB Cy6beKTOB PD

(ry6bepHaTOpOB, TIJIaB pecnyoOJ/IMK), [leNyTaTOB  perdoHaJbHbIX

140 [[poeKT ¢emepabHOTO KOHCTUTYIMOHHOTO 3akoHa Ne 1046036-7 «O KoHCTHUTYUHOHHOM
Cob6panuu Poccuiickoit Penepanuu» // CucremMa obecredyeHHs] 3aKOHOJATEJNbHOU AeATEJTbHOCTH
FocymapcTBeHHONM ~ aBTOMaTHU3UPOBAaHHOM  cucTeMbl  «3akoHoTBopuecTBo»  (CO3J[, TAC
«3akoHoTBopyecTBo») URL:  https://sozd.duma.gov.ru/bill/1046036-7 (mata oOpalieHus
01.03.2025).

141 QepepanbHblid 3akoH oT 10 suBaps 2003 r. Ne 19-®3 "O Bei6opax [IpesusenTta Poccuiickoi
Qenepanuu”// WH)opManmoHHO-TPaBOBOU nopTas "TapaHT.py", URL:
https://base.garant.ru/185413/ (mara o6pamenus 01.03.2025); ®enepasbHblil 3aK0H OT 12 HIOHSA
2002 1. N2 67-®3 "OO6 OCHOBHBIX TapaHTUSAX H30HpaTeJbHBIX NMpaB U NpaBa Ha y4yacTHe B
pedbepenayme rpaxkzaaH Poccuiickoit ®epepauun” "// HWHPopmManuoHHO-NpaBOBON moOpTasl
"TapanT.py"”, URL: https://base.garant.ru/184566/ (maTta o6pawenus 01.03.2025).

145



OI'JIABJIEHHUE

3aKOHO/IaTeJbHbIX COOPAaHUM; MECTHbIE - BbIOOPHI B OpraHbl MECTHOTO
camoynpaBjeHusi (ropojckue JyMbl, COBETbl JeNyTaToB, TIJaB
MYHUIMINIAJIMTETOB); AONOJHUTENbHbIE U JJOCPOYHBIE BbIOOPKI: B C/Iy4yae

Heo0XO0HMOCTH.

B 1990-x romax cyobekTbl @Penepanuyd CaMOCTOSATEJNbHO
Ha3HavyaJ/lu [jaTy perMoHaJbHbIX U MYHULMIIAJbHBIX BbIO0pOB. B 2005
rofy U3MeHeHHUsMH B U30MpaTeJIbHOM 3aKOHO/aTeIbCcTBe Poccruu 66110
YCTAHOBJIEHO, YTO HAa PETMOHAJIbHBIX U MECTHBIX BbIOOpAx roJIoCOBaHUE
OyZleT NpOXOAUTh B JiBa (PUKCUPOBAHHBIX [HS: BTOPOE BOCKpPECEHbE
MapTa U BTOpOe BOCKpeCeHbe OKTAOpS B roJi OKOHYaHUS MOJHOMOYUN
COOTBETCTBYIOLET0 OpraHa BJjacTU. Eciu pervoHajbHble BbIOOpPHI
COBIaJla/Iv 10 BpeMeHU C peiepabHbIMU (BbIOOpPAaMU Mpe3neHTa WU
['ocynapcTBeHHOM /lyMbl), TO OHY NPOBOJUJIUCH B OJIUH JleHb. JTa HOpMa

HayaJsa geunctBoBaThb ¢ 2006 roja.

C 2012 roma aHeM eJUHOrO T'OJIOCOBAaHHS CTAHOBHUTCS BTOpOE
BOCKpeCeHbe CEeHTSA0ps TOro rojia, B KOTOPOM MCTEKAlT CPOKH
NOJIHOMOYMU MECTHbIX U MYHUILMNAJbHBIX OPTaHOB BJIACTH, a B TOJ,
npoBefieHUs1 BbI6OpoB B ['ocaymy P® - geHb rosiocoBaHuMS Ha 3THX
BbIOOpax. JlokyMeHT BCTynua B cuiy 1 HOAOps TOro e rozga. Takum
06pa30oM eJIMHbIN JeHb I'0JIOCOBAHHUS CTaJl MPOBOAUTBLCA OJIMH pa3 B roj,
B ceHTs16pe. A 3 Hos6pa 2015 roga no nHunMatuBe ['ocylapcTBeHHOMN
JyMbl PO OblJ1 MPUHAT 3aKOH O NepeHoce MapJlaMeHTCKUX BbIOOPOB U
COBMEIIlEHWM HMX C €JIMHbIM JHEeM TroJIOCOBaHHSl B CeHTs6pe (paHee
locnyma wusbupanacb B Jekabpe). B 2016 roay eauHbId JieHb
roJIOCOBaHUsI ObLJI COBMEIEH C BbIOOpaMHU JlenyTaToB ['ocyjapcTBEHHOM

nymbl PO VII co3biBa.
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B wuTore pervoHa/sibHble BBIOOPBI PpacCIpeleJUINCh TaKHUM
o6pa3oM, UTOObI, BO-NEPBbIX, OblJla CHUW)KEHA CTAHOBUBILIASICS
Yype3MepHOU Harpyska Ha U36HpaTeJbHYI0 CUCTEMY, ObLJIO 06ecredyeHo
0oJiee paBHOMEPHOE MpOBeAeHHE H36HpaTe/NbHbIX KaMIlaHHUM. Bo-
BTOpPBIX, TaK KaK BbIOOpHl TIJIaB PErHOHOB W pPerdoHaIbHBIX
3aKOHO/JIaTe/JIbHBIX OPTaHOB MPOBOJSTCA B COOTBETCTBHUHM C MECTHBIMHU
3aKOHO/JATEeJbHBIMU aKTaMH, HO HMX CPOKH TaKXe CTapalTcs
CUHXPOHHU3UPOBaThb C ¢eJepaJbHbIMU IHKJAMHU, YTOObl H30€XKaThb
HaJIOKeHHUsI HM30UpaTeJbHbIX KaMIaHHUMW. B-TpeTbHX, B HEKOTOPBIX
cy4asix CPOKH IIOJJHOMOYHUHM TIy6epHAaTOPOB W  PeruoHaJbHbIX
MapJIaMEHTOB ObLIM CKOPPEKTHPOBAHBbI B IeJsAX ob6ecreyeHUs1 GoJiee
rapMOHUYHOIO  B3aWMMOJAEWCTBUA  MeXxay  deaepasbHbIMH U

pErnoHaJIbHbIMH BJIACTAMH.

EAuHBIA AeHb roJlocOBaHUSI B PoccuM CTAaHOBUTCS He TOJIbKO
BaXHbIM 3JIEMEHTOM H30HUpaTEeJbHOU CUCTEMBI, CIOCOOCTBYIOIIUM
YIPOIIEHHWIO U ONTHMHU3AllMU NPOBeJeHHs1 BbIOOPOB Ha BCEX YPOBHSX
BJIACTH, HO U OJTHUM M3 KJIIOUEBbIX COLIMAJIbHO-MIOJIUTUYECKUX PAKTOPOB
obecriedyeHUs] YCTOWYMBOCTH JUHAMUYECKH Pa3BUBAKILIUXCS HOPM

JIEMOKPATHUH B OTEYECTBEHHOUW MOJIMTUYECKON CUCTEME B 1|€JI0M.

/lpyrasg BaKHafd OCOOEHHOCTb B COXpaHEHWM ONTHUMaJIbHOU
NPONOPLUOHAJBHOCTH B INOJHOMOYMAX K CPOKaX HUX MCIOJHEHUS
BBICIIMMM OpraHaMy TOCyJapCTBEHHOU BJacTU a1 3QPEeKTUBHOIO
GYHKIIMOHUPOBAHUA  CUCTEMBl  TOCYJApCTBEHHOTO  yIpaBJIeHUS
3aHUMaeT MHCTUTYLMOHAJ/IbHAasd HACTPOMKA 3JIEKTOPAJIbHBIX IUKJIOB,
CBsSI3aHHAsl C U3MEHEHHWEM CPOKa NMPe3UIeHTCKUX MOJITHOMOYHMHM C 4 10 6
JIeT UM Cpoka mnosiHoMouud ['ocymapctBeHHOM /[lymbl ¢ 4 fno 5 ier,
BHecéHHble B KoHctutynuio PO B 2008 roay. 3Tu u3MeHeHUs ObLIU
HalpaBJieHbl KaK Ha COLMAJIbHO-NOJUTHUYECKYI0 CTAOUIBHOCTU B
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TPaXXJAHCKOM O0O0IlecTBe, TaK M Ha CHWXEHUE IOJUTHYECKOU
HaNpPSH>KEHHOCTU U MOBbINIEHHE 3QPEKTUBHOCTU TOCYyJapCTBEHHOTO
yIpaBJieHUs, Ha 0becrieyeHre HallMOHAaJIbHOW 6€30MaCHOCTH C MO3ULUU

3aIMUIIEHHOCTH HHTEPECOB JIMYHOCTH, 061I[eCTBA U FOCYAapCTBa.

Mbl 3HaeM, 4TO B coOoTBeTCTBUM C KoHcTtuUTynuen Poccuiickou
Qenepanyy U IeUCTBYIOIMM 3aKOHO/IAaTeJbCTBOM BblOOPHI [Ipe3uieHTa
P® Haznauvaer CoBerT Penepanuu PepepanbHoro Cobpanusi PO.
Pemienne [0/KHO ObITh NMPUHATO He paHee 4yeM 3a 100 gHed U He
no3aHee 4yeM 3a 90 gHeH A0 AHS roJocOBaHUs. JleHb rOJI0COBaHUS —
BTOpPO€E BOCKpeceHbe MecsIa, B KOTOPOM IMPOXOJWUJIO I'0JIOCOBaHUE Ha
npeablAYIIHUX BbIOOpax [Ipe3upeHTa. Br160pHbI JlelyTaToB
l'ocypapcrBenHou [lymbl Poccuiickon Pefepanuu npoxoasaT B e JUHbIN

JE€Hb roJIOCOBAHHUA B CEHTH6pe.

N3meHenue B KoHctutynuiw PO B 2008 roay nepuojU4HOCTH
BbIO0OpOB [Ipe3uieHTa ¢ 3/71eKTOpaJibHBIMHU [UKJIaMU ['ocyilapcTBEHHON
JlyMbl CHHXPOHU3UPYIOT CPOKU NOJIHOMOYMU ['ocyrapcTBeHHOM J[yMBI C
Npe3UIEHTCKUM LIMKJIOM, YTOObl BbIOOpHI B JlyMy M Npe3uJieHTCKHe
BbIOOpHBI HE COBNAAAJM. TaKoM MOAX0J COOTBETCTBYET B MOJIHOW Mepe
MHTepecaM Halled HallMOHaJIbHOM 0e30MacHOCTH KaK COBOKYMHOCTHU
MHTEpPEeCOB JIMYHOCTH, OOLIECTBA U T'OCYIapCTBA, MO3BOJISIET U30€XKaTh
KOHILIEHTPAL UM 3JIEKTOPAJbHbIX IPOLECCOB B OJHOM BpPEMEHHOM
NPOMEXYyTKe M CHMXKAeT Harpy3Ky Ha IOJMTUYEeCKyl cucremy. B
pe3ysabTaTe, BbIOOpbl B ['ocysapcTBeHHyw /JlyMy M Npe3uI€eHTCKUE
BbIOOPHI MPOBOJATCA B pasHble TOAbI, YTO CIOCOOGCTByeT OoJiee
PaBHOMEPHOMY paclpejieIeHUI0 MOJMTUYECKOW aKTUBHOCTH 0 2036

roza (cm. Tab. 1).
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DneKTopanbHbIN IIUKJI BHIOOPOB

[Ipe3unenta Poccun nenyrtaroB ['ocygapctBeHHOM JlyMbl

1991 (Enprun b.H.)

I co3niB (1994-1996)

1996 (Enbruu b.H.)

Il co3nir (1996-2000)

111 co3biB (1996-2000)

2000 (MyTtuu B.B.) IV co3siB (2000-2003)
V co3biB (2003-2007)

2004 (MMytuH B.B.)

VI co3biB (2007-2011)

2008 (MenBepnes [J.A..)

VII co3biB (2011-2016)

2012 (MyTwuH B.B.)

SeKTOPaTHbHE Honpasxa B ITonpaska B KoncTuTynuio DeIFOPATHLHE
HHHEH-B-PetacHHE Kouncturyuuio PO P® 2008 rona HIHEB-PeARIHHE
1993 +on 2008 rona 1993-roaa

2016 VIII co3biB (2016-2021)
2018 (MMyTuH B.B.)
2049
2020
IX co3piB (2021-H.B.)
2023
2024 2024 (IlytuH B.B.)
2026
2027
2028 2030
2031 2031
2032
2035
2036 2036 2036

Tab. 1. dnexkTopanbHble LIUKJIbI BbI60pOB [IpesuaenTa Poccuu v aenyraTtoB
['ocypapcTBenHOM [lyMbl

JIpyruMyd  OCHOBHBIMH acClleKTaMH 3TOr0 pelleHUuss W ero
CUHXpOHU3alUA (pacCUHXPOHMU3ALUsA) C APYTUMU 3JIEKTOPAJIbHBIMHU
[UKJIAMU SIBJISIIOTCSl, BO-NIEPBBIX, CTAOMJBHOCTb M BbIXOJT Ha HOBbIE
TOPU30HTHI JIOJITOCPOYHOE CTpaTeruyeckoro IJiaHMpoBaHHUs. Bo-
BTOpPbIX, M3MEHEHHE IMPE3UJIEHTCKOrO0 CpoKa A0 6 JeT YKpemnuio

IMO3UIHUHN TIIPpE3NJEHTA KaK LNEHTPAJIbHOI'O 3JIEMEHTA MOJIUTUYECKOM
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CHUCTEMDBI Poccuu. B-TpeTbI/IX, IIPOUCXOOANT ITOBBIIEHHUE
npeackasyeMmoCTu MW ylIpaBJdeMOCTH IIOJIMTHYECKOI'o Iiponecca H

rapMOHHN3al A 3JIEKTOPAJIbHBIX IMKJIOB HA PA3HbIX YPOBHAX BJIACTH.

Takum o06pasoM, [AUCHPONOPLMOHAJBHOCTb KaK IOJUTHUKO-
IpaBOBOE€ OCHOBaHWE TMOJWMTHUYECKOTO MeXaHHW3Ma CHAEpKEeK U
IIPOTUBOBECOB MMeeT CBOe IIpPaKTH4YeCKOe BbIpaXeHHEe Ha OCHOBe
MOHONOJIBHOIO T@paBa Ha BJAaCTb B OpraHU3aldUM CUCTEMBI
rocyZlapCTBEHHOTO YIIPaBJIeHUS U CAMOYIIpaBJIeHUA IPaKJaH Ha OCHOBE
rapMoHMU3anuu (AUCTapMOHM3allMU) 3JEeKTOpPaJbHbIX LMUKJIOB Ha
pasHbIX YpPOBHfIX BJIACTH, IMOBBIIIEHUU [pPeLCKa3yeMOCTH U
YOpaBJSEMOCTH IOJUTHUYECKOrO0 IIpolecca H TIOCyJapCTBEHHOTrO

aZIMUHUCTPUPOBAHUS.

CoBpeMeHHasl Halus, KaK JeMOKpaTH4YecKoe IMOJUTHYECKOE
Co00611eCTBO, B3aUMOJENCTBYET HAa OCHOBE UHCTUTYTOB pas/eJieHUs
BJIaCTed, MNpaB M CB0OOJ 4YesJOBeKa, BBICTyNAWIIUMU OCHOBOU
001LleCTBEHHOTO J0roBOopa (OCHOBHOTO 3aKOHAa - KOHCTUTYLHH),
NpUHUMaeMON OOIeHapOJAHbIM TroJiocoBaHueM (pedepenaymom). B
npolecce eCTeCTBEHHO-IIMBUJIM3AaLlUOHHOTO pa3BUTHUS, B KOTOpPOM
y4aCTBYIOT BCe rpak/iaHe, pU3HaBas MOHOTMOJIbHYO
UCKJIIOYUTEbHOCTh npaB rocylapCTBEHHOM OpraHu3al U
(rocymapcTBO Kak MOHOINOJIBHOE IpaBO Ha BJacTb) M Ha
HEOTYY>K/JaeMOCTb NpaB U CBOOOJ, YeJ0BeKa, CTOPOHBI (roCyjapcTBO U
rpakJJaHCKOe 0611eCTBO) IOrTOBOPUJINCH O CBOEM B3aUMOJ€MCTBUU NPU
OCyIIeCTBJIEHUU  TOCYy[AAapCTBEHHOTO  yIpaBJeHUs Ha  OCHOBe
HE3aBUCHMMOCTHM BeTBEW BJIACTH [Jpyr OT /[ipyra, KOTOpble NpHU
peasu3anyy CBOUX MOJHOMOYUN (POPMUPYIOT MYyOGJHUYHYIO NPABOBYIO
CUCTEMY TOCy[lapCTBEHHBIX TapaHTUM M MpaBUJ obecrieyeHUs MpaB U
cB060/ yesioBeKa. M Ha ocHOBe My6JIMYHOr0 NpaBa GOPMUPYIOT CUCTEMY
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roCyJJapCTBEHHbIX TapaHTUA W TMpaBWJ MNyO6JUYHON mepejayu
(npuobpeTeHusi, CMeHbl W TMPEeMCTBEHHOCTHU) BJACTU. JlaHHBIE
NPUHLMUIIbL ONpPEJENsIOT COJepKaHUE COBPEMEHHOW JeMOKpaTHH, a
TaKXXe  MNPaKTHYECKU BCEX  HAllMOHa/JIbHbIX  KOHQUTrypauuu
KOHCTUTYLIMOHHBIX MOJIMTUKO-TPABOBbIX CUCTEM,

KOHCTUTYIUMOHAJIN3MA B LIEJIOM.

[lybnvyHas mpaBoBasi CUCTeEMa TOCY[ApCTBEHHbIX TFapaHTUU U
IpaBWJI, HAllpaBJIeHHbIX Ha NpeJOTBpallleHue KOHLeHTPaL UK BJIACTH,
KOppynuuu U obecrnedyeHUe TMOAOTYETHOCTU B COBPEMEHHOU
MOJIMTUYECKOW IpaKTUKe I0JYy4YHUJ0 O0Opa3sHOe Ha3BaHHWE MpPHUHLUIIA
«TpPEX KJ/KWYeh» — 3TO KOHLEeNUHWsd, IpeAloJarawpollas paszesieHue
OTBETCTBEHHOCTHU UJIX KOHTPOJISA MeXy HECKOJIbKUMU HE3aBUCUMBIMU
CTOPOHAaMHM JJi TpeJfoTBpallleHUs 3JI0ynoTpebJieHUl, IOBbIIEHUS

NPO3pavyHOCTH U 0becrieyeHUs OasaHca. 42

Bo-nepBbIX, 3TO eCTeCTBEHHO KJIaCCUYEeCKOoe pas/iesieHue BJIacTen
Ha 3aKOHO/IaTeJIbHYI0, UCIIOJHUTEJbHYI0 U cyfebHyto. Kax/jas BeTBb
BJIACTHU JeMCTByeT HE3aBUCUMO, HO IPU 3TOM B3aMMHO KOHTPOJIUPYET
Apyrue. HanpuMep, 3aKkoHoZaTeJbHas BJACTh IPUHUMAeT 3aKOHbI, HO
UX UCIOJHEHUWE KOHTPOJIMPYETCS HWCIOJHUTENbHON BJACThIO, a
KOHCTUTYLLUOHHOCTb — cyZleOHOU. CyieOHas BJIaCTb MOXKET OTMEHATH
pellleHUs] UCTIOJIHUTEJbHOM BJIACTH, €CJIM OHU NPOTUBOpEeYaT 3aKOHY.

Lesb -npegoTBpalleHre y3yplalMy BJIAaCTH OJJTHON U3 BETBEM.

Bo-BTOphIX, 3TO pacnpezesieHHe NOJHOMOYUU MeXJy OpraHaMu

FOCYﬂapCTBeHHOﬁ BJIACTHU KdK CHUCTEMaA CHEPKEK U IMPOTHUBOBECOB. B

142 CamkapeBckuid W.U. IlpuHumn "Tpex kio4yel" B COBpeMEHHOW CHCTEME TOCYAapCTBEHHOTO
ynpasJsienus. // [lybinyHoe aiJMUHUCTPUPOBaHKe, IIOJUTHKA U HayKa: CJIOBapb-CIPAaBOYHUK. ABT. U
coct.: CamxapeBckuii WU.U. UHTepHeT-pecypc. U3a. 3-e, ucnp. u gmom. 2025. // IlosuTudeckoe
yIlpaBJieHHe: ceTeBoe Nepuojgudeckoe u3saaHue. ISSN 2221-7703. MyabTUMeJUHHBIA ceTeBOH
Hay4YHO-06pa3oBaTeibHbIM mpoekT. 2008-2025. URL: https://virmk.ru/glos/ (maTta ob6paiieHus
01.03.2025).
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paMKax pasjesieHusl BJIaCTEd Kax/Jasd BeTBb HMeeT MeXaHU3MbI
BJIWSIHUSI HA JIpyrue, 4YTOObl MNpPeAOTBPATUTb 3JIOYNOTPEDJIEHUS.
Hanpumep. npe3ugeHT MOXXeT HaJIOKUTh BETO HAa 3aKOH, NPUHSATBIN
napJjaMeHTOM, HO  MapJaMeHT  MOXeT  IpeojoJieTb  BEeTO
KBaJIMPUIIUPOBAHHBIM OOJILIIUHCTBOM. CyJieOHasi BJIaCTb MOXKET
NpPU3HATh J€MCTBUS HCIOJHUTEJNbHON BJIACTH HE3aKOHHBbIMU. Llesb-

obecrneyeHue 6aJslaHCa U MpeJOTBpallleHue MOHOIOJIW3alUX BJIACTH.

B-TpeTbux, 3TO KOHTpOJIb 3a TOCyJapCTBEHHBIMU (PHUHAHCAMMU.
[IprHLMI «TPEX KJIH0YEN» UCI0JIb3YeTCH [J1Sl ylpaBJaeHuUs OI01KETHbIMU
CpeZACcTBaMH, YTOObl MUHUMU3UPOBATh PUCKU KOPPYIILIUU U HelleJ1eBOro
UCIIOJIb30BaHUA pecypcoB. Hampumep, ana poctyna K OIOJKETHBIM
CpeAcTBaM TpebyeTc COIrJIaCOBaHWE HECKOJIbKMX He3aBUCHMBIX
OpraHoB (HanpuMep, MUHUCTEPCTBO GUHAHCOB, KA3HAYEUCTBO, CYETHASA
nasata). B HekoTOpbIx CcTpaHax /JJig pacxo/l0BaHUSl CpPEeJCTB
Heo0X0JUMO O0Jl00peHue HEeCKOJbKUX JOJDKHOCTHBIX JinL. Leab -

obecreyeHre MPO3PAaYHOCTH U MOJOTYETHOCTH B PUHAHCOBOU cdepe.

B-yeTBepThIX, 3TO yIHpaBJeHUE TOCYyAAPCTBEHHBIMU AKTHBaAMM.
[IpyHUMI  «TpPEX KJKWYeu» MNpUMeHdAeTCd /[Jid KOHTPOJIA HaJ,
roCyJapCTBEHHOU COOCTBEHHOCTHIO, npuBaTH3aIien 15005
pacnopspkeHueM pecypcamMu. Hampumep, pelleHde o0 npojaxe
rocy/lapCTBEHHOTO MMYILeCTBa TpeOyeT COrJIaCOBaHUS  MEXAy
MUHUCTEPCTBOM 3KOHOMHWKH, QAHTHUMOHOIIOJbHBIM KOMUTETOM U
NpPaBUTEJNbCTBOM. YIpaBJieHHWe NPUPOJHBIMU pecypcaMu (Hampumep,
HedTblO, Ta30M) 4YacTO TpPeOyeT y4yacTHUsl HECKOJbKHUX He3aBHUCHUMbIX
opraHoB. llesib - npefoTBpalleHWe KOPPYNIIMKU U HEJOOPOCOBECTHOTO

HCIIOJIb30BAHHUA dKTHUBOB.
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B-nsThiX, 3TO Ha3HayeHHWe Ha KJIOYeBble [JOKHOCTU. [lis
Ha3HAayeHUsI Ha TOCYyJAapCTBEHHble NOCThl (HANpUMep, CyJel, TrJaB
peryJaiTOpHbIX  OpraHoB)  TpebyeTcd  COrJlacOBaHUE  MEXIy
HECKOJIbKUMU HEe3aBHCUMbIMY MHCTAaHIUSIMU. HanipuMep, B HEKOTOPBIX
CTpaHax CyJled Ha3HayaloT NMpPe3u/IeHT, MapJaMeHT U Cy[eOHbIN COBET.
HasHaueHue r/j1aB aHTUKOPPYNIIMOHHBIX OPraHOB TpebyeT oJ00peHUs
napJlaMeHTa U MpaBUTeNbCTBA. llesib - obecneyeHre HE3AaBUCUMOCTU U

l'IpO(l)eCCI/IOHaJII/ISMa KJ/ITO4YeBbIX AOJIX)KHOCTHBIX JINII.

B-mecThix, 3TO KHOepOe30MmacHOCTb W 3alldTa [JaHHbIX. B
COBpPEMEHHbBIX YCJOBUAX NPUHIUI «TPEX KJAHOYEH» HUCIOJIb3yeTCs AJis
3allUThl KPUTHYECKU BaxKHOW uHPopManuu. Hampumep, goctyn K
CEKpeTHbIM J@aHHbIM WJIM 3alyCK KPUTHUYECKU BAXHBIX CHUCTEM
(HanpuMep, SA[epHbIX 00'bEKTOB) TpebyeT aBTOPH3AlUHM HECKOJIbKUX
He3aBHCUMBIX JIML. B kpuntorpaguu UCHo/b3yHOTCSA CUCTEMBI, Te A5
pacliuPpoOBKU  JAHHBIX HYXXHbl HECKOJIbKO kiwded. Lenp -

npejoTBpallleHre yTeueK MHGOPMaIMU U 3J1I0yNIOTPebIeHU .

CyTp JIOKQJIbBHOTO MNPOSIBJIEHUS NPUHIUNA «TPEX KJOYerh» Ha
MEeCTHOM YpPOBHE HCIIOJIb3yeTCs [Ji KOHTPOJIA 32 MYHULMIIAJbHBIMU
pecypcaMyd U pelleHUsIMUA. Hanpumep, pacnpepesieHHe OHOKETHbIX
CpeZCTB Ha MECTHOM YpOBHE TpeOyeT COrJIaCOBAaHUS MeXAYy MIpHeW,
COBETOM JIENyTaTOB U KOHTPOJIbHO-PEBU3MOHHBIMY OpraHaMu. Breiiaya
paspelleHU Ha CTPOMTENbCTBO MJIM HUCIOJIb30BaHUE 3eMeJib TpebyeT
Ol0OpeHUs HEeCKOJbKUX MHCTaHUUW. llenp - npejoTBpauieHue

KOPPYIIIMU U 3JI0YIIOTPeOJIEHUN HA MECTHOM YPOBHE.

[IpyHUMI ~ «TpEX  KJW4Yer» B  COBPEMEHHOM  CUCTEMe
rOCyZJJapCTBEHHOr0  yIpaBJeHUA NpPOABJAAETCA KaK MexaHU3M,

obecrneynBawUIM MNPO3PAavYHOCTh, MNOAOTYETHOCTbL UM 6OasaHc. OH
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npefoTBpallaeT KOHUEHTPALUK BJACTH, MHUHHUMHU3UDPYET PHUCKU
KOPPYNLUHU U 3JI0yNOTpebJIeHUH, a TaKXKe CIIOCOOCTBYET YCTOMYUBOMY
pPa3BUTHUIO TOCYAAPCTBA. JTOT MPUHLUI OCOOGEHHO Ba)KEH B YCJIOBUSAX
nudpoBU3aLMU M TIJ0OAJU3ALUH, TAe PHUCKU 3JIOYNOTPEOJEHUN U

yTeyeK UHPOopMaluu BO3paCTaloT.
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4. HAIIMA U EAUHASA CUCTEMA NYBJIMYHOHX BJIACTH

«HoBasi punocodpckas sHUUKIONEIUSA» OTMEYaeT, YTO HaydyHoe
coiep>KaHue MOHSATHUSA «HALMSA» SBJSETCA NpeJMeTOM AJUTENbHBIX U
He BcCerJia NMPOAYKTUBHBIX JUCKYCCHUM, HECMOTPS Ha y4acTUe B HHUX
MHOTHX KPYIHbBIX YYEHBIX U NyOJUIIMCTOB Kak B npoiwioM (U.I'epaep,
O.baysp, K.Kayrtckuii, M.Bebep, I1.A.Copokun, U.A.bepases), Tak u B
coBpeMeHHOM  obuectBo3HaHuu  (J.ApmctpoHr, B.AHzepcoH,
J.A.barpamos, [0.B.bpomnen, 3.'ennnep, JI.H.I'ymunes, Y.KonHop,
3.CmuT, 3.X06c60yM, M.Xpox, [1.HaTapku ). B HaydHOM co06111eCTBE HET
e/IMHOTO OlpeJeJieHrs Hallu{, OCOOEHHO Korjla peyb HUJET O eé
rpaHUlaX, COCTAaBE WJIM UCIOJb30BAaHUU HALUU KaK CTaTUCTUYECKOTO

MOHATHA. 143

OnHako HauboJiee IIMPOKOE pacnpoCTpaHeHUWe B Hayke U
NOJIMTUYECKOU NPAKTHKe MOJIYYUJIO ONpeie/leHue «Haluu» (J1aT. natio
- Hapoj), KOTOopoe 0003HavYaeT COBOKYNHOCTb TpaXKJaH OJHOTrO
rocyZjapcTBa KakK IOJUTHYECKOTO COO0OIecTBa, YJeHbl KOTOPOIo
OTJIMYAIOTCS 061erpak/JaHCKMM CaMOCO3HaHWEM (HaIp., aMepUKaHIIbl,
eBpOINeNIbl, OpUTAHIIbI, KCHAHIIbl, KUTAMNIbl, MEKCHUKAHIIbI, POCCUSIHE),
YyBCTBOM O0O0IlIed MCTOPHUYECKON CyJibObl U €AWHOTO KYJbTYPHOTO
HacJieidsl, @ BO MHOTHUX CJIy4asiX - OOIIHOCTBIO SI3bIKA U JlaxKe PEeJIUTHH.
/laHHOe  coJep)kaHUe  HAIOJIHAET  CMBICJIOM  JIeATeJIbHOCTb
«Opranuzanuu O6beauHEHHBbIX Hanuii», onpeaesisieT MHOTUe

TEPMUHBI B chepe MeXAYHAPOJHBbIX OTHOIIEHWH, BO3HUKHOBEHUE

143 Hopasl ¢pusiocodpckas aHIukoneaus : B 4 1. T. 3. H-C / UHcTuTyT dusnocoouun PAH, Ham, o61mecTs.
- Hay4d. ¢oH[ ; Hayy. — pef. coBeT: B. C. CrenuH [u ap.]. - MockBa: Mbicab, 2010. 692 c. URL:
http://philosophy.niv.ru/doc/encyclopedia/new-philosophical/articles /974 /naciya.htm (maTa
ob6pameHus 01.03.2025).
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TaKUX TOHATUH, KaK «3JJ0pOBbe HAIlUU», <«IHUAEep HaIUuu»,

«HallMOHaJIbHAA 3KOHOMHWKa» U «KHALIMOHAJIbHbIE HHTEPEChI».

B poccurickon 001LEeCTBEHHO-NOJUTUYECKOM NPAKTUKE UAYT
JIUCKYCCUU 00 0COOEHHOCTSX Hallero HalMOHAJILHOTO,
UBWJIM3ALIMOHHOTO NYyTH: HAll MNyTh - T[OCYAApPCTBO-HALlMS WJIH
rocyZlapCTBO-UIMBUAM3aLMa?144 Ob6panjasd BHHUMaHHE Ha POCT HOBBIX
KpyNHENIINX  3KOHOMHMK  MHpPa, OpOCHUBIIMX  BbI30B  MOHO
UBUJIM3AaLMOHHON OJHOMNOJIIPHOU CTPYKTYype MHUPOBOTO COOOLIECTBA,
C OJHOM CTOPOHBI, KOHCTAaTUPYETCsS NpOsiBJIEHHWE HOBOro (peHOoMeHa
COBPEMEHHOCTH, TNOJIyYUBIIEro  Ha3BaHWE  [MBUJIM3ALUOHHOIO

rocygapcra.l4s

C Apyroil cTOpoHbI, MOHUMAs YTO AJPOM, CUCTEMOOOPA3YIOIIUM
dakTopoM, QOpMUPYHOIIMM HALMIO, ABJAEeTCAd e[uWHasd CHUCcTeMa
nyo/JIMYHOM BJIACTH,146 i1 Hac B coBpeMeHHOM Poccuu Hauus 3TO
e/lIMHOe IMyOJIMYHOe NPOCTPAHCTBO, B KOTOPOM TIOCYZapCTBEHHBIM
A3BIKOM SBJIAETCA PYCCKUH, IJIIOC 37 TOCYAAPCTBEHHBIX fA3BIKOB B
pecnybuunkax Poccuiickoit @egepanuuy, npu 3ToM 0QUIHAIbHBINA CTATYC
TaKXe UMeloT boJiee 15 A3bIK0B. Hala Hanus - 3To eAMHOE NMyOJIMYHOE
IPOCTPAHCTBO, KOTOPOE MPOCTUPAETCS OT CyOTPONMKOB 10 ADKTUKHU Ha
11-4acoBbIX nosICax B [IBYX 4aCTAX CBETA, B KOTOPBIX IPOKUBaeT OoJiee
190 HaMoOHAJBLHOCTEW, HCMOBeAywIIHUX O6o0see 60 pesMruo3HbIX

HamnpaBJIeHUM.

McTopryecKu CI0XUI0CH TaK, UYTO CEro/IHsI pPyCCKUM BONIPOC, KaK U

B Poccuiickoi HUMIIEPHUH, HE CTOJIBKO BOIIPOC HAITMOHAJIBHOCTH, CKOJILKO

144 @ypcos A.W. Byaymee pycckoii rocygapctBeHHocTy: Hanua? Lusunusanua? UHoe? // Poccniickas
®epnepanus cerogus. 2011. Ne 6. C. 25-27.

145 CnupugoHoBa B.U. «l|uBU/IM3aliMOHHOE rOCY/JapCTBO» KaK BbI30B OJHOIO/ISPHOM I7106a/1M3aLHH.
//Bek rio6anusarun», 2022. Nel. C. 29-41.

146 Kouctutyuus Poccuiickoit ®epepauuu. Ct.80,132. // UHPoOpManuoOHHO-NIPABOBOM mopTas
"TapanT.py”, URL: https://base.garant.ru/10103000/ (zaTta o6pamenus 01.03.2025).

156



OI'J/IABJIEHUE

BOIIPOC COLMA/IbHOW M TOJUTHUYECKONM CaMOUJEeHTU(PUKALMU 10
OTHOLIEHUI0 K PYCCKOM HALlMU M PYCCKOMY MUPY. BBITb pycCKUM B
COBpEMEHHOM MHpe - 3TO 3HA4YUT CaMOUJEHTUPULIUPOBATHCA C
MHOI'OBEKOBOM MCTOpUEN U KyJbTypou Poccuy, ¢ ee coBpeMeHHbIMU
npakThukaMu. Oco3HaBas ce651 4aCTbI0 PYCCKOT0 MUPa, MOXKHO U HE OBITh
TPaXJaHUHOM COBPEMEHHOI0 POCCHUHWCKOTO TIOCYAAapCTBa, MOXHO
OCTaBaThCf, HallpUMep, aMepUKaHLEM WJMU eBpoIllerlieM pPYyCCKOro
npoucxoxzenud. Ho ecain Bbl camouzeHTUULMpPYeTe cebs KaK 4acThb
PYCCKOU HallU¥Y, B COBPEMEHHOM IOHUMAaHUH, TO Bbl HE MOXKETE HE ObITh
rpakJlaHuHOM Poccuu — Bbl He TOJIBKO 4aCThb IPaXKJaHCKOTO 001eCTBa,

BbI emé U IIOJIMTHUKO-IIpAaBOBaA OCHOBA IrocyiapCTBa.

4.1. EauHOe ny6JIMYHOE NPOCTPAHCTBO: rOCyAApPCTBO-HAL M
U roCyAapCTBO-IMBU/IU3ALUA

['pakJlaHUH KaK MOJMTUYECKHH CyO'beKT MpaBa, KaK MOJUTHKO-
NpaBoBasi OCHOBAa TIoOCy/lapCTBA MrpaeT KJ/YEBYID poJb B
dopMHpoBaHUHU U YHKIIMOHUPOBAHHUH HALlMOHAJBHOTO TOCYyZAapCTBA, B
ero COBpPEMEHHbIX MOJUTHUKO-NPABOBbIX MPaKTUKaX W KYJbType.
B3auMocBsI3p MeXJy TpakJaHHHOM U TOCYJJapCTBOM CTPOMUTCS Ha
NpPUHLMIOAX OOILIEeCTBEHHOr0 J0roBOpa, OQPOPMJIEHHOTO CHUCTEMOU
rocyJJapCTBEHHOTO MpaBa, KOTOpPble 3aKpelJieHbl B KOHCTUTYIUU U
JPYTUX 3aKOHOJATeJbHBbIX aKTaX, HMEWUUX KOHCTUTYI[MOHHOE
3HayeHWe. Hanusa Kak eJUHCTBO TOCYyAapCTBa M TPaKJAHCKOTO
obmecTBa 00BeAWHSETCd He  TOJBKO 3KOHOMHYECKMMH U
NOJUTUYECKUMU LeJsIMKU U HHTepecaMd, HO M OCHOBAaHHBbIMHU Ha
OOIIHOCTU MHUPOBO33peHUs (MUGDOJOTUM, PEJUrhM, HayKu) U

rocyaiapCTB€HHOI'O IpaBa.
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B nmpoinecce ecTecTBEHHO-LIMBUIM3AUOHHOTO pa3BUTHS, B
KOTOPOM y4YacTBOBaJIM BCe TpakJaHe, NpU3HaABas MOHOIOJIbHYIO
MCKJIIDYMTEJbHOCTh MpaB rocyJapcTBa (IpaBa Ha BJACTb) U Ha He
OTYY>K/IaEMOCTb MpaB U CBOOOJ YesioBEKA «CTOPOHbI (CpakAaHCKoe
0011eCTBO U TOCYZApCTBO) JIOTOBOPUJIMCh» O CBOEM B3aWMOJENCTBUU
IpU OCYIIECTBJIEHUN TOCYJAapCTBEHHOIO0 yIpaBJeHUS] Ha OCHOBe
He3aBHCUMOCTH BeTBeM BJACTH JAPYT OT Apyra B peasiM3aldd CBOUX
NOJITHOMOYHUM  cPopMHUpOBaTh MNYOJUYHYIO [PABOBYIO  CUCTEMY
rocy/lapCTBEHHBIX TAapaHTHUHW W MpPaBUJ obecredyeHHUs] NpaB U CBOOOJ
YyeJIOBEKa; HAa OCHOBe My6JMYHOro mnpaBa CHOPMHUPOBATH CHUCTEMY
rocy/lapCTBEHHbIX TapaHTUW W NpaBUJ Nepefauu (IpUoOpeTeHus,

CMeHbI ¥ IpeeMCTBEHHOCTH ) BJjacTu (Puc. 14).

B coBpeMeHHON MOJIMTUKO-NPABOBOM HHCTHUTYIMOHAJIbHON
NpaKTHUKe KOHCTUTYLIMOHHO rapaHTUPYIOTCS U Peau3yoTCs CUCTEMOU
nyoJIMYHOTO MpaBa MpaBuJa Mnepefayd (MpUoOpeTeHHs, CMeHbl U
npeeMcTBeHHOCTH) Bjaactu (Puc. 15) B nmnponeccax ecTecTBEHHO-
IIUBUJIM3ALIMOHHOTO Pa3BUTHUS W TOCYyJJapCTBEHHOTO yIpaBJIEHUs Ha

cdaeJyrunx OCHOBHBIX IPUHIUIIAX:

npaBO Hac/Je[O0BaHUS BJAaCTU (HaAmpUMep, MOHApPXUS U

HacJie/ICTBEHHbIE JIOP/ibl B BesiMKoOGpHUTaHUM);

NOKU3HEHHOE MPaBo (HaNpuMep, 3KC-Npe3nuieHThbl U 7 CEHaTOPOB
B P®, Ha3Hauaemblie Ilpe3ugeHToMm Pocculickoi ®Pegepauuy;
NO>KU3HEHHbIe JIOP/ibl, HA3HaYaeMble MOHApPXOM BeJIMKOOpHUTAaHUU IO
peKOMeH AU MpeMbep-MUHUCTPA WM KoMuccHM o Ha3HAaYeHUsIM B

[TanaTy siopzi0B);
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EAWHCTBO MPAXOAHCKOIO OBLLECTBA U TOCYOAPCTBA

PA3LENEHUE BNACTEW, NPABA U CBOBO[Ibl YENOBEKA

B npouecce ecTecTBeHHO-UMBWUNM3AUMOHHOTO pPa3BUTUA, B KOTOPOM Y4yacTBOBanu Bce
rpaxaaHe, npu3HaBas MOHOMONbHYI0 WMCKMNIOYMMTENbHOCTL NpaB rocyAapctsa (mpaBa Ha
BNacThb) M Ha He OTYYXAaeMocCTb NpaB U cBobo/ Yenoseka

«CTOPOHbI JOrOBOPUNTUCb» O CBOEM B3AUMOJEUCTBUN
MPU OCYLWECTBIEHUXA TOCYOAPCTBEHHOI'O YIPABIIEHUA

Ha OCHOBE He3aBMCMMOCTW BeTBeW BRacTW ApYr OT Apyra B peanu3auluu CBOMX
MONHOMOYMI cHhOPMUPOBaTL NYONMYHYIO NPaBOBYH CUCTEMY rocyAapCTBEHHbIX
rapaHTuit n npaBun obecneyeHns npae u cBobof Yenoseka;

A7

KoHcTuTyms > Ha ocHoBe nybnuyHoro npasa cOPMUPOBAaTL CUCTEMY T[OCYAapPCTBEHHLIX
PoccHUMCcKOU (DEJEP; v
ML S L L rapaHTMit M npasun nepepfaun (npuobpeTeHns, CMeHbl W NPeeMCTBEHHOCTH)

BrnacTu.

[1aHHble NPUHLUMNBI onpeaenAarT coaepxaHe COBPEMEHHbIX nemoxpamﬂ, N, NPaKTU4ECKH,
TaKkXe BCeX HaUuNOHallbHbIX |<0H¢)wypau,wﬁ KOHCTUTYLUWOHHBIX NONTUTUKO-NPaBOBBIX CUCTEM,
KOHCTUTYLWOHaNn3ma B Lernom.

(]

Puc. 14. Hauusa kak e JUHCTBO IroCy/lapCTBa U rpakJJaHCKOT'0 00111eCTBa.
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M30HpaTeibHOE MPaBO - MPAaBO U30UPATHCA U ObITh U30PAHHBIM,
KOTOpOe $IBJsSeTCd OJHUM M3 OCHOBOIOJIAralolUMX MPUHIUIIOB

A€MOKpPATHH.

N36upaTesibHOE MPaBO, KaK MPaBUJIO, peaU3yeTCs B CIeYIOIIUX

dopmaTax:

npsiMble BbIOOpPHI (HanpuMep, Bbi6ophl [Ipe3ugenta Poccuiickoi

denepanun);

MHOTOCTyIeH4YaTble BbIOOPBI: KOCBEHHbIE BbIOOPHI - U36UPAIOTCA
BbIOOPIIMKU (MJIM CHeldajJbHbI OpraH), KOTOpble U3OUPAIOT
rocy/lapCTBEHHOE [JO/DKHOCTHOE JIMI0 WM (GOpPMHUPYIOT OpraH
rocy/lapCTBEHHOM BJIAaCTH; MHOTOCTENEHHblE BbIOOPHI - UMEIOT JIBE U
6osiee (KpaliHe peAKo) CTYNeHH BbIOOPOB TOCYAAPCTBEHHOTO
JlopkHOCTHOTO Jiniia (Hanpumep, IlpesupgenTta CIIA) uaum cocraBa
KOJIJIETUAJIBHOTO OpraHa rocy/lapCTBeHHOM BjacTty (Hanpumep, CoBer

Qenepanuu PenepanbHoro Coopanus Poccurickont Pegepanuu.

YHUKa/JbHbIM (QEeHOMEHOM MHPOBOW MPAKTHUKH, OpPUTAHCKOU
NOJIMTUYECKOW CUCTEMBI U COBPEMEHHOU MPAaKTUKHU MyOJIMYHOT0 TpaBa
CoeaunénHoro KoposieBcTBO Besimkoo6putanuu u CeBepHou Upianauu
SIBJISIIOTCS JIyXOBHbIE JIOPJbl — MpaBWJa nepefadu (nmpuobpeTeHUs,
CMEHbI U IPEEMCTBEHHOCTH ) BJIACTH KOTOPbIX OCHOBAHbI HA COCJIOBHOM

I[IpUHOUIIE.

JlyxoBHbIe sopabl (aHrJj. Lords Spiritual) — aTo npeacraBuTein
JIYXOBEHCTBA, KOTOpble 3acejatoT B I[lasaTte JiopZjoB OGpPUTAHCKOTO
napsaMeHTa. OHM SBJSIOTCI 4YaCTblO HCTOPUYECKOW CTPYKTYPhI
OpPHUTAHCKOM MOJIMTHUYECKOU CUCTEMBI U MPEJCTABIASAIOT 0QULIMATBbHYIO
1epkoBb — llepkoBb AHIJIMU (AHTJIMKAHCKYIO 1IepKOBb). B ux uyuciio

BXOJAT apxuenuckonbl KeHTepbepuiickuli (rsaBa llepkBu AHrnMM) U
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Nopkckui (BTOpOW MO 3HAYMMOCTH B LIEPKOBHOU MepapXuM), a TaKxKe
24 ctapuux enuckorna llepksu AHIJIMM, KOTOpble 3aHUMAIOT CBOU MeCTa

B [lasiaTe J1I0p0B 110 CTAPIIUHCTBY. 147

/lyxOBHbIEe JIOPZbl HE HA3HAYAKOTCA NOKU3HEHHO, KaK CBETCKHUe
Jiopzbl. OHY 3aHUMAIOT CBOM MecTa B [lasiaTe JIOpA0B TOJILKO 10 TEX 0P,
[I0Ka 3aHUMAIOT LiepKOBHbIe JOJDKHOCTU. [locse yxoza ¢ LiepKOBHOU
JIOJKHOCTH OHU TepAroT MecTo B [lanaTte noppos. Hanvuue nyXoBHBIX
JIOPZLOB B TIapJlaMeHTe HWHOrZA BbI3bIBA€T CIHOpbI, TaK Kak
BesmkoOpuTaHus CTAaHOBUTCA BCe 060Jiee MHOTOKOH($ECCUOHAJbHOU U
CBETCKOW CcTpaHOW. HekoTopble CYMATAKT, 4YTO MPUCYTCTBUE
npeACTaBUTeJIed TOJbKO OJHOM UepkBU (llepkBu AHriuu) He
COOTBETCTByeT  COBPEMEHHOMY  PEJUTHO3HOMY  Pa3HO0Opasuio
rpaXk[aHCKOro ob1ecTBa CoeJMHEHHOTO KoposieBcTBO

Bennkobputanuu u CeBepHoi Upsiangumu.

B neMokpaTHyecKoM pexxuMe NpaBJeHuUs FPaXKJaHUH CTAHOBUTCS
He TOJIbKO HEOT'beMJIEMOW YaCcThI0 NPAaBOBOM CUCTEMBI TOCYyZapCTBa, HO
M 4YacTbl0 CHACTeMbl BJIACTHBIX OTHoOLleHWH. B  mponecce
caMOUJeHTUPUKAIUM TOCPEACTBOM CHUCTEMbl TOCYyJapCTBEHHBIX
rapaHTMM W [paBuJ Nepejayd (OpuoOpeTeHUs, CMEHbl U
NpPEeeMCTBEHHOCTH) BJIACTU TPaXKJaHUH JleJleTUpyeT CBOW IpaBa
OpraHaM TIoOCyJJapCTBEHHOTO VIpaBJeHUs1 W TOoCyJapCTBEHHbIM
JIOJPKHOCTHBIM JjiMliaM (Hanpumep, Ilpe3useHT Poccuu, penyrtart
3aKOHO/laTeJIbHOTO cobpaHus, ['ylaBa cyobekTa denepanuu U T.J.) Ha
OCylleCTBJIEHHE BJIACTHBIX MMOJTHOMOYMHK OT CBoero MMeHu. Ero npasa,
CBO0OOJIbI M O0OSI3aHHOCTH COCTABJSKT TMOJUTUYECKYHD OCHOBY

IIPpaBOBOI'0 roCyaapCTBad, 4 daAKTUBHOE Yy4aCTHUE B O6LH€CTB€HHOﬁ H

147 O¢unmanbHbiii calT «UK Parliament». URL: https://www.parliament.uk/ (maTa oGpameHus
01.03.2025).
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KOHCTUTYUUOHHBIE TAPAHTUU U TIPABUNA:

NMPUOBPETEHUE, CMEHA, NEPEOAYA U TIPEEMCTBEHHOCTbL BITACTHU

KOHCTUTYLIMOHHO TapaHTMpYKTCA W peanuayloTca cucTeMoit nybnuyHoro npasa  mpasuna
nepegaum (MpvoOpeTeHus, CMeHbl M MPEeMCTBEHHOCTW) BNacT B MPOLIECCAX ECTECTBEHHO-
LIMBMNI3ALIMOHHOTO Pa3BUTUS U rOCYAPCTBEHHOTO YNpaBeHus: *

> MOXU3HEHHOE MpaBo (HampuMmep, akc- » MPaBO HACMefoBaHWs BMacTi (Hampumep, gu
npeanaeHTol U 7 ceHatopoB B PO, MOHapXusi M HacneAcTBeHHble Nopabl B
HasHa4aembIx MpeanaeHToM PO) Benukobputanun);

> 13bupatenbHoe Npaso - NpaBo M3bupaTtbest U ObiTh U3OPaHHBIM SBNSETCS OHUM
N3 OCHOBHbIX NPUHLMMOB AEMOKPATUM:

U npsimble BbIbOphI (Hanpumep, Bbibopsl [peanaeHTa Poccuitckoit Penepalium);
_ , U MHorocTyneH4atble BbIOOpbI:

- "fﬁil-_i_\_m'm v" KOCBEHHble BbIOOpbI - U36MpatoTcs BbIOOPLLUMKM (MK crieuparnbHbIil opraH), KoTopble
POCCHIICKOM (DEAEPALIIIA M3bWpalT  rocyJapcTBEHHOE  [OIKHOCTHOE  NUUO  MnM  (hOpMUpYIOT  OpraH
rocyAapCTBEHHOW BNacTy;

v/ MHOrocTeneHHble BblOOpbl - uMewT aBe U Gonee (kpaiiHe peako) CTyneHW BbIGOPOB roCYAAPCTBEHHOrO

[OMKHOCTHOrO nuua (Hanpumep, Mpeaupenta CLUA) wnu coctaBa KonnervanbHOro opraHa rocyaapCTBEHHOM

Bnactu (Hanpumep, CoseT Peaepaumun GepepansHoro Cobpanus Poccuiickoit Gegepauyn.

Puc. 15. KOHCTI/ITyuI/IOHHbIe rapaHTHHX U IIpaBWJia: an06peTeHHe, CM€EHa, rnepeiada U 1IpeeMCTBEHHOCTb BJIACTH.
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MOJIMTUYECKOH >KHU3HU CHOCO6CTByeT VKpEeIUVIEHNI0 AOdEeMOKpPATHUHU U
BEPXOBEHCTBA 3daKOHaA. BBaHMOﬂeﬁCTBHe rpaxJaHrMHa WU rocyagapcCrBa
CTPOUTCA Ha IPHUHIOHUIIAX PABE€HCTBA, CIIPpAaBE€AJIMBOCTH H B3aMMHOM

OTBE€TCTBEHHOCTHM.

/laHHble TNPUHLUIIBI OINpeJeAIT COAep)KaHHe COBPEMEHHBIX
JleMOKpaTUM, M, I[paKTU4YeCKH, TakKkKe BCeX HalUOHaJIbHbIX
KOHQUrypaluii KOHCTHUTYLUOHHBIX IOJUTHUKO-NPABOBBIX CUCTEM,

KOHCTUTYLLMOHAJIN3MA B LIEJIOM.

dopmupyromas eHOe nyo6Ju4YHOE IPOCTPAHCTBO
HallMOHAJIbHAs HJAEHTHUYHOCTb IIpeJICTaBJseT CO00M  CJOXKHBIN
COIIMAJIbHO-TICUXOJIOTUYECKHUH M COLIMOKYJIbTYPHbIH  deHOMEH,
KOTOpPBIH MoJIpadyMeBaeT 0CO3HAHHOE caMooIlpe/ieieHHe JIMYHOCTH Ha
OCHOBE OCMBICJIEHUS] W IIepeXUBaHUsI CBOeHd NPUHAJIEKHOCTH K
onpeeIEHHON HaIUK. ITO cCaMOOoIpe/ie/leHHe 3aBUCUT OT TOTO0, YTO B

paMKax JaHHOT'O COHUOKYJIbTYPHOI'O KOHTEKCTA CHUTAETCA Hauneﬁ.148

[IlpuHafne)XHOCTH K  ONpeJie/IeHHOM 3THHUYECKOU TIpyIIe
onpejesisieTCs He reHaMH, a BOCIIUTAaHUEM, TPaJULIUSIMU 00LIeCTBa, B
KOTOpPOM YeJIOBEK BbIPOC, 13bIKOM, Ha KOTOPOM OH I'OBOPHUT, U JJpyTrMMU
OCOOEHHOCTSIMM  KyJbTypbl. HallMOHa/JbHOCTHL WM 3THUYECKasd
NpUHAAJIEXXKHOCTb  3TO  fIBJIEHUWe, HMewllee  HCTOPUYECKYIO,
COLMOKYJIbTYPHYI0 TmpupoAdy. BpemeHa, Korga 3THOC CYHATAJH

610JI0TUYECKUM (PEHOMEHOM, IaBHO MPOILJIH.

ITHUYHOCTb, KaK U SI3bIK, He SIBJSIETCS BPOXKJEHHBIM CBOMCTBOM

— oHa popMHUpyeTCcsd B Npolecce 001IeHUs C JPYTUMHU JIIOJbMHU. MU 0

148 CnunpiHa T.B. HanmoHanbHas HAEHTUYHOCTb B KOHTEKCTe COLMOKYJIbTYPHOT0 Kpu3uca B Poccum:
Konen, XIX - nHavasmo XX Beka. [luc.. k.¢.H. Benaropoa, 2005. 146 c.; bagmaeB B.H. ®eHomeH
HallMOHa/IbHOM wuAeHTHYHOCTH: CouuajabHo-¢uaocopckuit aHaaus. ABTopedepaT juc.. [J.Q.H.
Bourorpag, 2005. 52 c.; PeBuna E.B. MyJbTUKYJIBTYPHBIM FOpo/i KaK NPOCTPAHCTBO HAI[MOHAJIbHOMN
UJeHTUYHOCTU. ABTOpedepat auc... K.¢p.H. Bearopon, 2005. 24 c.
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TOM, YTO HAIMOHAJbHOCTb HWJIW JApYyrhe KyJbTypHble IPHU3HAKU
ONpefesIIlOTC «KPOBbIO» HWJM TeHaMH, KpanWHe omnaceH. OH
HEOJTHOKPATHO HCII0JIb30BaJICS b1 62 MaHUNYJUPOBAHUA
00I1eCTBEHHbIM CO3HAHMWEM, YTO MPHUBOAWUJIO K pas3JUu4YHbIM dopMaMm

JVCKPMMUHAIMHY, BIJIOTh J10 HallM3Ma U TeHOoIU/1a.

48 no mEPENACH 1897 T.

HApPOAOBD AOMKHO BHHMATHh I0G0mTbe, WEMD IOJIOCY MHOTHXD HHBIXDH
WHODOJIERD, HHBYIIEXD TOAD PYCCKHND KDPOBOM'S.

W3 crazagHATO BHJHO, UYTO B'h KPYOHBIXB YePTAX's A6COTTHOE
II NDOLNEHTHOE pacuperbiacHie HapPOL0BD, 00PasYIOMIEXDE POCci, eCTh

ciabavionee:
BeInKopoCCOBT . . . 5b,7 MHILI HIH OKOIO 43,5°/0
MaxopoceoBs. . . . . . 224 -» » » 17,5 » 165,60
Bbropyccoss. . . 5,9  » » » 4,6 »
ITonakoB® H ADYT. CTL‘{LBE{H’L 8,1 » » » 6,4 »

92,1 MuII. AIE oKoMo 72,0%/0

JMTOBIEBD, JaTHIIEH . 3,1 » » » 2,5 »
PoMasCRAX'S HApPOAOBD 1,1 » » » 0,9 »
I'epMaHCKHX® HApPOgoOB® . . 2,1 > » > 1,8 »
ApMSAHB, OBITAHD .22 > » » 1,9 »

5,1

EBpeens , » » » 3,2 »
[pysuss u RABRA3CKUXT Ha-
pouoBs . . . .. 24 » » 2,0 »
DHHCKHX'B HELpOH,OB'IB . . . B8 » » » 45 »
Typenro-raTapCKuXs H MOH-
MOILCKEXD HApOmOBH . . 14,3 » > » 1L,2»
Beero . . . 128,2 MAIL 100°%/o

Puc. 16. Hapoapl, o6pasytoujue Poccuto, nim KTo Takue pycckue. PoTokonus
ctpanulbl KHUTH [I.U. MeHienieeBa «K nmo3nanuwo Poccuu». CankT-IleTepoypr: U3 -
B0 A.C. CyBopuHa, 1906.

B cBOeM 0CHOBAaHHOM Ha CTaTUCTUYECKHUX JAaHHBIX UCCJIeJOBAHHU U

o Poccun, eé wucTopUuecKOM pPasBUTHU U IKOHOMHYECKUX
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npeanocblikax!4? imutpui UBaHoBu4Y MeHzesieeB 0c060e BHUMaHUe
y/ZeJIUJ1 BOIIPOCY HapooHaceJeHUud. AHa/IM3Upyd nepenucb 1897 roaa,
B cBoeM TpyJe «K nmoznanuto Poccun» oH, HannpumMmep, oTMedas: «CKaxy,
OZJHAKO, 110 JIMYHOMY OIIBITY ..., YTO TYPELKO-TaTapCKHUe HApO/bl OYEHb
JIOBOJIBHBI Te€M, YTO MOTYT NOJ JepaBow Poccuu BeCcTH MUPHYIO
»KU3Hb, IOHUMas], YTO OHU ObI He MOTJIM NI0JIb30BAaThCA B TAKOU ke Mepe
KaK y Hac, IPpA CaMOJIMYHOM YyINpaBJIeHUH, HE MOJ, BJIACTbI APYTUX
COCeHUX HAPOJOB... 3Ty Pa3yMHOCTb OTHOLUeHWH K Poccuu B TaTapo-

TypeLKHUX [IJIeMeHax cJeJlyeT BCeMePHO oA epKUBaTb».150

Kak ™Mbl BuguM B Poccuiicko uMnepuyd QOKYC PYCCKOHU
UJIEHTUYHOCTH TaKXXe KaK U CeroJHs1 HOCUJI HE CTOJIBKO 3THHUYECKHUH,
CKOJIbKO COIIMAJIbHO-IICUXO0JIOTUYECKHH, MMOJIUTUYECKUH,
MOHapXWU4YeCKUW, caMoJep>KaBHbIM xapakTep. Mpbl 3HaeM, 4TO
MCTOPHUYECKOE B3aUMOJEUCTBUE JIOKAJIBbHOTO (3THOKYJbTYPHOIO) U
YHUBEPCAJIbHOTO (CaMOJIEP>KaBHOT0) KOMIIOHEHTOB TNPUBEJIO K
KpU3UCYy UMIEPCKOM UJAEHTUYHOCTH, KOTOpPbIA BbIPA3UJCA B
HapylleHWHU OaJsiaHCa MeXAY JIOKaJbHbIM U YHUBEPCAJIbHbIM B M0JIb3Y
IepBOTO - ’THOKYJIbTYPHOTO. PaccMaTpuBasi BONPOC KOHCTUTYLIUOHHOU
NPaKTUKU COBETCKOW TOCYy[lapCTBEHHOCTH, B KauyeCcTBe OCOOEHHOCTH
MbI BblJIeJIWJIU TO, UTO CoBeTcKas Poccus yuperk/iaiach Kak CBOOOJHBIN
Cor03 CBOOOJHBIX HAlMH, Kak Penaepanys COBETCKHUX HallMOHAJbHBIX

pecnyo6JItK.

B coBeTckuMM mnepuos, C OJHOM CTOPOHbI, NPOBOJMJIACH

neJeHalrpaBJI€HHad ITIOJIMTHKA Cl)OpMI/IpOBaHI/IH O6I.LLHOCTI/I HOBOT'O THUIIA

149 MengeneeB [.U. K nosHanuto Poccuu. C npus. kapTel Poccuu. 3-e U3A., BHOBb UCHpP. U JOM. —
Cankr-IleTep6ypr: U3a-Bo A.C. CyBopuHa, 1906. — 156, [2] c., 1 /1. KapT. : KapT. : 23. // HanjuoHanbHast
anekTpoHHass 6ubsnoteka (HIB). URL: https://rusneb.ru/catalog/000199_000009_003736591/
(mata obpamienus 01.03.2025).

150 Menpesees /I. . K mosnanuwo Poccuu. M.: Alipuc-npecc, 2002. 576 c.: ui. C. 79-80.
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— COBETCKHMM Hapoj.!®l JTHHUYeCKHMM XapaKTep (oOKyca pyCcCKoH
WAEHTUYHOCTH MeHSIeTCs Ha COBETCKMM, caMouAeHTUHKALUA
IeJIeHallpaBJeHHO  OOIeCTBEHHO-MOJUTHUYECKUMU  HWHCTUTYTaMH
3aMelaeTca ugeosorusanverd. C  Apyrom  CTOPOHBI, PYCCKO-
HallMOHaJIbHOE, 3a UCKJIKYeHUueM Mnepuoga KoHua 1930-x — Hayasa
1950-x romoB, MATKO TOBOpS, He MOOILIPSJOCh — MO KOHTPACTy C
KypCOM Ha pa3BUTHE «HALUMOHAJbHOTO CO3HAHUA» BO BCeEX

pecnyb6srkax, Kpome PCOCP.

YBedeHUe HUE0JIOTUYECKHUM JJUCKYPCOM O COBETCKOM Hapo/e C
NOCJEeAYIOLIUM YTBEPXKAEHUEM 3TOr0 JUCKYypCa KaK IroCloACTBYIOLLEr0
C HWCHOJIb30BaHUWEM  aJMUHUCTPAaTUBHOW  MalIUMHbl  CHUCTEMBI
roCyZlapCTBEHHOr0 yIpaBJIeHUS], C OJHOW CTOpPOHbI, MPUBEJO K
MHCTUTYya/JIM3allud B 001ecTBeHHOM aoroBope - Koncrtutynuu 1977
roZia UZie0J0reMbl «COBETCKAM HApPOJA» U BO3SHUKHOBEHUIO CepPbe3HbIX
npobJyieM B eCTeCTBEHHO UCTOPHUYECKOM MpOLecce caMoonpe/eseHus
PYCCKOTO CaMOCO3HAaHUS M CaMOWJeHTHUPUKALMKM pycckod Hauuu. C
JIpOTOM CTOPOHBI, CYLIECTBYWOUIAE He TOJIbBKO MeXJy COH3HOH
Konctutyuuern wu KoHctutyuumeid PCOCP mnoauTHKO-paBOBbIe
NpPOTUBOpPEUYMs TOJKOBAHUS MeCTa M POJIM YaCTHOU COOGCTBEHHOCTH B
3KoHMH4YecKou cucteMme Poccuu u CoBetckoro Coro3a, HO U B peaJibHOH
KU3HU BbICTYnUJIU B 80-x rozax XX Beka KaTajJu3aTOPOM Kak
CIIOHTAHHbIX, TAaK M LieJiIeHallpaBJeHHbIX MPOLECCOB JeMOHTaXa
COBETCKUX  IMOJIMTUKO-IPABOBbIX  UHCTUTYTOB U  TOCIOJCTBA

KOMMYHHCTPI‘-ICCKOﬁ Nae€0JIOTHUH.

Ho npu 3TOM 0JHOBpEMEHHO HAHOCHUJIMCh yJlapbl HE TOJIBKO MO

COB€TCKHMM, HO MU PYCCKUM apXeTHhIllaM CO3HAdHHA. Hanpylmep, B

151 Cm.; [Ipeam6ysia Konctutynuu CCCP 1977 1.
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00111eCTBEHHOM MHEHUHU GOPMUPYIOTCH CTEPEOTHUIIBI O JeCTPYKTUBHOM
NOBEeJJeHUU «JIML, KaBKa3CKOW HAIMOHAJBHOCTU U CJAaBSAHCKOMU
BHEIIHOCTHU», YTO CIIOCOOCTBOBAJI0 BO3HUKHOBEHHIO OECHOpSAJKOB U
MeXHalMOHAJIbHOM po3HU. KysJbMHUHaLlMeW CTajld BOOPYKEHHbIEe
KOHQIUKTbl Mexay Poccuiickoi @epepauueit u  YedyeHcko
Pecnyosinkon. «llepBasg 4yedeHckass BoWHa» (1994-1996) - GoeBnble
JIEVCTBUSI MEXAY POCCUUCKUMU delepaibHbIMUA BOUCKAMU (CUJIaMU ) U
BOOPY>XEHHbIMU popMHUpoBaHUAMU YedeHckou Pecniybsinku Uukepuy,
CO3/laHHBIMKM B  HapylleHHWe 3aKOHoJaTesJbCTBa Poccumckon
®enepanyu. B cents6pe 1999 rosma Hayasach HoBas (pa3a Ye4eHCKOM
BOEHHOU KaMIIaHUH, OJIyYMBILEN HA3BaHUE KOHTPTEPPOPUCTUUECKOU
onepanuu Ha CeBepHoM KaBkase, koTopad AJivaachk A0 16 anpesnsa 2009
roja, korga HanyoHaibHbIA aHTUTeppoprucTUieckuid komuTteT (HAK)
Poccun nmo mopydyeHWI0 Tpe3uieHTa OTMEHWJ JAaHHbIE PEXHUM Ha

Tepputopuu YeueHckou Peciy6siuKu.

B coBpeMeHHOM Mupe HallMOHaJIbHble IEHHOCTH M MOJEeJH
Pa3BUTUSI CTAHOBATCA OOBEKTOM He TOJbKO BHYTPEHHEW, HO U
MEX/YHapOAHOUM MOJIUTUYECKON KOHKYPEHIIMH, B KOTOPOH CYIleCTByEeT
pUCK TMOJMEHbI HAIMOHAJbHOW HJEU KaKOU-JMb0 CoIhaJbHOWY,
3THUYECKOHW, PEJIMTMO3HOW, 3KOHOMHUYECKOM WJM MOJUTUYECKOHU

HU/J1e0JIOTHEMN.

BricTynasgs Ha 3acejaHUM MEXAYHAPOJHOTO JUCKYCCUOHHOTO
kiayba «Banpait», [lpesupeHT Poccum ckasan: «/lag poccusH, s
Poccuu BONpocChl «kKTO MbI?», «KKEM Mbl XOTUM ObITh?» 3By4YaT B HallleM
06111ecTBe BCE rpoMye U rpomMue. Mbl yIIJIM OT COBETCKON HU/€0JIOTUH,
BEPHYTb €€ HeBO3MOXHO. [IpuBepxeHUbl (yHAAMEHTAJbHOIO
KOHCepBaTU3Ma, ueanusupywuue Poccuro g0 1917 roza, noxoxe, Tak
)Ke JaJIeKu OT peaJlbHOCTH, KaK U CTOPOHHUKM 3amaJHOro
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yAbTpaiubepanvama. O4eBHAHO, UYTO Halle [JBWXKEHUE BIEPE]
HEBO3MOXXHO 6e3  JyXOBHOTO, KYJbTYpPHOrO, HALMOHAJbHOTO
caMooIpe/ie/IeHrs], UHaye Mbl He CMO>KEM MPOTUBOCTOSTh BHELIHUM U
BHYTPEHHUM BbI30BaM, He CMOXeM JO0OHUTLCS yclieXa B YCJAOBUSX

r7100aJIbHOM KOHKYPEeHI UK ».152

YBJIEYEHHOCTb M/€0JIOTUYECKUM JUCKYpPCOM B IIpaBe Kak
OCHOBOIIOJIATAIOIEM TOCyJApPCTBEHHOM HMHCTHUTYTE, KaK IMOKa3bIBaeT
HCTOPHUS MOJUTUKO-NPABOBBIX MPAKTHUK, UMEET HeraTUBHOE BJIMsSIHUE
Ha 00II[eCTBEHHOE Pa3BUTHe, HAIPUMep, KaK «CBSATAsA MHKBU3UIIUS» B
EBpone u nHauusm B ['epmaHuu. [lid Halled CTpaHbl COCTOSIHUE
MJIe0JIOTUYECKOTO MHOrooOpasus SIBJSIETCS €CTEeCTBEHHbIM [Jis1 ee
MHOTOHAIIMOHAJILHOTO M MHOTOKOHQpECCHOHAJbHOIO Hapoja, [Jsd
KOTOPOT0 0YeHb BaXKHOM 4aCThI0 00111eCTBEHHOI'0 /J0r0BOPA BbICTYAET
NpU3HAHHUE UJE0JIOTUYECKOT0 MHOT006pa3us, KOTOpOe 3aKperJieHo B
Konctutynuu Poccuum u 3Ty craThio OCHOBHOTO 3aKOHA MOXKHO

M3MEHUTD TOJIbKO NyTeM pedpepeHayma.ls3

B HacToslee BpeMs U€0/I0THUYECKHEe JUCNYTbl U pa3HOrJacus
BCe 6oJiblle TPaHCPOPMUPYIOTCA B chepy HALMOHAJIBbHBIX UHTEPECOB
KaK COBOKYMHOCTHM BHYTPEHHUX W BHENIHUX MOTPEOHOCTEN HAllMU B
obecrneyeHUU 3alUIEHHOCTH M YCTOMYMBOIO Pa3BUTHUS JIMYHOCTH,
obumiecTBa U rocyjapcrBa. HanuoHasbHble HHTEpecbl HOCAT
UBUJIM3ALMOHHbBIMA XapaKTeP U ONpPEJENII0T CTpaTerniyeckue 1eaud u

TeKylMe 3aJladd BHYTPEHHEW W BHEUIHeW MOJUTUKU Poccumckoun

152 Tlytun B.B. BeicTyn/ieHue Ha 3aceJaHUU MEXAYHAPOJLHOr0 JUCKYCCUOHHOTO Kay6a «Bangait» //
Odunmanbueiii calt «llpesupent Poccum» URL: www.kremlin.ru/news/19243 (gata obpaujeHus
01.03.2025).

153 KoHctutynus Poccuiickoii @enepauuu (IpuUHSTa BCEeHApOAHBIM ToJsiocoBaHueM 12.12.1993 ¢
W3MeHeHUsIMH, 0I06peHHBIMU B X0Jle obiepoccuiickoro rosocoBanus 01.07.2020). // IlpaBoBoi#t
nopTaj Komnanuu "KoucynbTtaHnTllawoc". URL:
https://www.consultant.ru/document/cons_doc_LAW_28399 (maTta o6pamuienus 01.03.2025).
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®epepauuu. biarogapsa 3Ha4YMMOCTH /11 TOHUMaHUs COBPEMEHHOTO
NyOJIMYHOTO MPOCTPAHCTBA, TOCYAApPCTBEHHOIO YCTPOMCTBA U
HallMOHAJIbHOM  HUJEHTUYHOCTU B  COBPEMEHHOM  HAy4HOM,
NOJIMTUYECKOM M NyOJHMYHOM COOOLIeCTBax TeMa O0OCyXJeHHUs
rocyZiapCcTBa-HallMi U rOCyAapCTBa-LUBUJIN3ALMU CTAHOBUTCH OJHOH

M3 CaMbIX aKTyaJIbHbIX.15%

['ocymapcTBo-Hauuda dokycupyeTcs Ha rpaXk/IaHCKOU
UJAEHTUYHOCTH M O00beJJMHEHHWU Ha OCHOBE OOLUX HHTEPECOB U
[EHHOCTEHW, a He ISTHUYECKOU MNPUHAJJIEKHOCTU. J[aHHAs Mo/esib
SBJISIETCS IPOAYKTOM eBponerckoro HoBoro BpeMeHy, a B HEKOTOPBIX
cay4asiX 3TO IMOCTKOJIOHWAJbHAs KOHCTPYKIHUA,1°> KoTopass B
COBpPEMEHHOM I[OHUMaHWM MOJpa3yMeBaeT €eAUHCTBO CHUCTEMBI
roCyJJapCTBEHHOT0 U MYHMIUMNAJbHOTO YIpPaBJIEHHUS C T'PaKJaHCKAM
06111eCTBOM M CaMOyIpaBJIEHUEM IPak/laH Ha OCHOBE HEOT'bEMJIEMOCTH
npaB U CcB0OOOA dYesioBeKa. [Ipy TakoM mNoaxoZe Mbl TOBOPHUM O

coBpeMeHHOM Poccyu Kak Haluu.

['ocynapcTBO-IMBW/IM3allMS TMpPeACTaBJAseT COO0M MOJMTUKO-
NpaBOBOE NMOHUMaHUEe LUBUIM3ALMUU KaK CyO'beKTa MEX/AYHAapOJHbIX,

(KaK MNPpaBUTEJIbCTBEHHLbIX, TAK U HE HpaBI/ITeJIbCTBeHHbIX) OTHOH_IeHI/II‘/’I,

154 Kucenes C.I. Poccuiickasa uuBuiauszanus // Baacte. 2023. Tom. 31. Ne5. C. 32-37. DOL:
https://doi.org/10.31171/vlast.v31i5.9775; MankoB C.I0. Poccus - rocygapctBo-uuBuausanus //
Pocculickasi rocyfapcTBEHHOCTb: UCTOpPHYeCKHMe TpaAuLMKM U BbI30Bbl XXI Beka. MaTepuaJbl
Bcepocc. Hayy.-0611ecTB. KOHO., 19 ceHTs16ps 2012 r., Benukuit HoBropos. - M.: Hayunslit akcnepT,
2013, C. 700-711; Pactropryes B.H., Hukanapos A.B. U ap. Poccusa kak rocyaapcTBO-LIUBUIM3ALUA:
BBICIIME IIeJM W aJbTEPHATHUBbl DPA3BUTHSA: KOJUIEKTUBHAasg MoOHorpadusi Mo MaTepuajaM
I06uneliHbIX MeXAyHApOAHBbIX [[aHAPUHCKUX YTEHUH, OCBSIEHHBIX 75-JIETUIO CO AHS POXKIEHUS
A.C. llanapuHa / OTB. peg.: B.H. Pactopryes; Hayu. pef.: A.B. Hukauapos. - M.: UncTtutyT Hacnegus,
2016.-400 c.; Cnupugonosa B.U., Xaprun A.H. OcHOBHble KOMIIOHEHTHI «TOCYAAPCTBA-L{UBUIN3AL AU
B TBopuecTBe A.C. [lanapuHa // ®uinocodus noJuTHKU U npasa / Beim. 6. [luBUIM3anuu B 310Xy
rio6anusMma. K 75-netuto co nus poxaenus A.C. [lanapuHa. - M.: UsnaTesns Bopo6reB A.A., 2015. - C.
80-93; CokosioBa P.U., IlleBueHko B.H. Poccus kak rocymapcTBO-LIMBHJIN3AIUs: PUI0COPCKO-
MOJIMTUYECKUH aHaJIU3: KOJJIEKTUBHast MOHorpadus. - M.: U® PAH, 2016.- 122 c. u ap.

155 NyruH A.I. TocynapcTBo-uuBuan3anus // KatexoH. UHGopMaIMOHHO-aHAJIUTUYECKOE U3JaHHE.
[3nexkTponnbiit  pecypc]. URL: https://katehon.com/ru/article/gosudarstvo-civilizaciya (garta
ob6pamenus 01.03.2025);
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IPU KOTOPbIX NPOUCXOJUT CMellleHHe CYO'beKTHOCTU CyBEpEHUTETA —
OT HalMOHAJIbHOTO TOCYyAapCTBa K IMBWJIM3aUUU. [ocyaapcTBo-
MBUJIM3allUs ONpejesisieTcs 4depe3 JiBa OTPHUIAHHUS: 3TO He TOXe
camMoe, YTO HaIllMOHAJbHOE TOCYyJlapCTBO (B TOJIKOBAaHUHW TEOPHUHU
peasii3Ma B MeXJYHApOAHbIX OTHOLIEHHUSX), U He TOXKe caMoe, YTO
MupoBoe IlpaBUTeNbCTBO, O0O0beAUHSIONEE 4YeJOBE4YeCTBO (B
MOHUMaHUHU TEOpUH Jrubepaausama B MEeXAYHapOHbIX

OTHOIIIEHUsX).156

['ocynapcTBO-MBWIIM3alLMs ONpeJleisieTCs KaK 00 beJUHSIOUUNA
KYJIbTYPHO-UCTOPUYECKHUU KOJ, HALMU B MHOTONOJIIPHOM Mupe. B
HOBOU pefakuyuyu KoHuenuuu BHELIHEW MOJUTHUKUA Poccurickon
depepauuy, onybaukoBaHHOW B 2023 roay, Hallla CTpaHa BIIEpPBbIE B
CBOEW MCTOpPUH OMNpefessieTcd C UCIOJb30BAHUEM IOHATHUA
«TFOCYyJlapCTBO-IIMBUJIM3AIUSA». YTO BBOJUT 3Ty KOHIENIMIO B
obunManbHbId AucKypc: «bojiee 4eM  ThICAYEJIETHUU  OMBIT
CaMOCTOAITeJIbHOM  TOCYZJapCTBEHHOCTH, KYJbTYpHOe  HacjJenue
npejllieCTBOBaBIIEN 3MO0XMU, T[JAYOOKHME HCTOPUYECKHE CBS3U C
TPAaJAUIUOHHOU €eBPOINENCKOW KYJbTYpOH U JPYTHMMH KyJIbTYpaMH
EBpasuu, BeipaboTaHHOE 3a MHOIO BEKOB yMeHHe obecneynBaTh Ha
001Iell TeppPUTOPUU TAPMOHUYHOE COCYIIeCTBOBAHHWE pPa3JIMYHBIX
HApO/J0B, 3STHUYECKUX, PEJIUTUO3HBIX U SI3bIKOBBIX FPYMIl ONPEENAI0T
ocoboe mnoJsiokeHHWe PoccuM Kak  caMOOBITHOTO ToOCyJapcTBa-
UBUJIM3ALMY, OOIIMPHONW e€eBPa3MMCKOM U €eBpPO-THXOOKEaHCKOU

A€PrKaBhlI, CIIJIOTUBIIEH pYCCKI/Iﬁ Hapodg W JApyrue HapoAbl,

156 JlyruH A. Bropoit Mup, nosyneprudepus U rocyAapcTBO-IMBUIN3aALHS B TEOPUU MHOTONOJISIPHOTO
mupa. Y. 3 [InexkTpoHHBIH pecypc.]. - URL: https://katehon.co m/ru/article/vtoroy-mir-
poluperiferiya-i-gosudarstvo-civilizaciya-v-teorii-mnogopolyarnogo-mira-chast-tri (gata o6pameHus
01.03.2025);
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COCTaBJIAKOIIIME KYJIbTYPHO-IUBUJIW3AdIHNOHHYIO O6LL[HOCTI:> PYCCKOFO

MHUpa»«.157

B JopmupyrouemMci MHOrOmoJIApHOM MHpPe HPaBCTBEHHbIE
OPUEHTHUPbl MHUPOBO33peHUud rpaxzaaH Poccuum u Pycckoro Mupa,
nepesaBaeMble OT IOKOJIEHHWSI K MNOKOJIEHUIO, JiexKalllue B OCHOBE
OOLEPOCCUUCKON  TpaKJAaHCKOW  MJEHTUYHOCTU U €JUHOrO
KyJIbTYPHOI'O NPOCTPAHCTBA, C KaXKJbIM JJHEM BCe OoJiblle U OOJiblie
3aHUMMAlOT JMJlepcKkue no3unuu. [lianoMmepHo npojBuraeMas Poccueit
MHOTOMOJISPHOCTb KaK L[EHHOCTb MEeX/JyHapOJAHOW >XU3HU U HOpMa
MHUPOBOTO  pa3BUTHUsS  BBICTyHaeT  OCHOBOM  (opMHUpOBaHUA
NpHYBJIeKaTeJbHOT0 06pas3a 6y AyLiero M1Upa v poJid pycCKOM HalluU Kak

O/IHOTO M3 BaXKHEUIIMX N0JI0COB POPMUPYIOLIETr0CS MUPONOPSIAKA.

OcMbic/ieHHMEe COIUA/bHBIX, KYJbTYPHbIX, TEXHOJIOTHUYECKUX
NpPOLECCOB U SIBJIEHHWM C ONOPOM Ha TPAJULMOHHBIE LIEHHOCTH, UX
3akpervieHMhe B KoOHCTMUTyUMH,  HaAKOIJIEHHBIM  KYJbTYpPHO-
MCTOPUYECKUU OMNBIT MO3BOJISET Hapoay Poccun cBoeBpeMEHHO M
3¢pdeKTUBHO pearupoBaThb Ha HOBbI€ BbIZOBbI W yIrpO3bl, COXpPaHSsA
00OLIEPOCCUNCKYIO IPaKIaHCKY0 UAEeHTUYHOCTb. Hallusg Kak eAUHCTBO
rocyjapcTBa U  TpaXkKJJaHCKOTO  OOIIecTBA, OCHOBAaHHOe Ha
peeMCTBEHHOCTU POCCHUHCKOU roCy/lapCTBEHHOCTH 51
rocyJjapCTBEHHBIX rapaHTHsAX COXpaHeHus TpagUuLUMN
MHOTOHAI[MOHAJbHOT'0 HApOo/ia U ero UAeoJ0rM4YecKkoro MHOrooopasusi,

BBICTYNAET S/IPOM €IMHOT0 MyO6JUYHOT0 NPOCTPAHCTBA.

B cBsA3W ¢ 3TUM 3alluTa TOoCyAapCTBEHHOro e€aAHWHCTBaA U

I/ICTOpPI'-IECKOI\/'I IIpaBAbl BbIJEJNAKTCA B OTAEJIbHBIE ITIOJIOXKE€HHUA Halllero

157 Yxas3 Ilpesugenta PO ot 31.03.2023 N 229 "06 yTBepaeHnH KoHIeNIUK BHEIIHEH MOJUTUKH
Poccuiickot  ®Pepepauuun” // HWHPopmauuoHHo-mpaBoBor  moptan  "Tapant.py”, URL:
https://base.garant.ru/406643869/ (nata o6pamenusi 01.03.2025).
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OOHOBJIEHHOTO OOLIeCTBEHHOr0 JoroBopa. B Hamen crTpaHe Ha
NPOTHXKEHUU MHOTUX BEKOB Bepa B bora v npusHaHue UCTOPUYECKU
CJI0KUBILEr0CH FOCYAapCTBEHHOI0 €IMHCTBA OBIJIM OCHOBOMW PAa3BUTHUSA
rocyapcTBa U ob6uiecTBa. ITOT QaKT 3akpensseTcd B KOHCTUTYyIUMU.
[Ipu 3ToM Poccuda ocCcTaércad CBETCKUM TOCYZAapCTBOM, B KOTOPOM
KX/ bl{ TPaKIaHUH UMeeT MPaBo CBOOOAHO BbIOUPATh CBOK) PEJIUTHIO

HJIM HE UCIIOBEJ0BATb HUKAKYIO.

3alUTa CEMEeNHbIX [IEeHHOCTEN U JeTCTBA, TPAJULIMOHHBIN COCTaB
CeMbH, SBJISAETCI MNPUOPUTETHOU. B 4YHcC/ie TPUHATBIX MONPABOK
COZIEPXKUTCS TOJIOXKEeHWe O 3aKpelsieHUHn B KOHCTUTyUMU MNOHATUSA
Opaka Kak COl03a MYXXUYMHbI WU >KEHIIMHbl U 0C0060ro, GepeKHOro
OTHOIIeHHe K JAeTsAM. [leTH SABJSIOTCA BaXXHEHUIIUM [IOCTOSTHHEM
Poccuy, cBs3bIBalOIMM BOEAUHO IOKOJIEHUSl, M TOCYyAapCTBeHHasi
opraHusainys o0IllecTBa TrapaHTHUPYeT CO3/laHHE YCJOBUU [OJs HUX

BCECTOPOHHEI'o pa3BUTHA.

O6pamasicb K HWHCTUTYLIMOHAJIbHOMY OIBITY COOTHOIIEHUS
NPUOPUTETOB TOCYyJapCTBa-HALlMU U TOCYyJAapCTBa-IUBUJIM3ALMU B
NOJIMTUKO-PABOBOM MpaKTUKe COBpeMeHHOM Poccum, BaxHO
OTMETUTh, YTO 3TO Bompoc npuopurera KoHctutynuu Poccunckou
denepanyy HaJ, MeEXAYHApPOJAHBIM MpPaBOM, KOTOPbIM SBJISAETCS
CJI0KHbIM W HeoZHO3HA4YHbIM. C OJJHOW CTOPOHBbI, B COOTBETCTBHUU C
yacTblo 4 ctaTbu 15 KoHcTuTynuu PO, o611enpr3HaHHble MPUHIUIIBI U
HOPMbI MEX/IYHApPOAHOTO MpPaBa, a TaKXKe MeX/AYHapOoJHble JJOrOBOPbI
Poccuiickont @enepan AABJASIOTCA COCTAaBHOM 4YaCThbI0 €€ MPaBOBOM
cucteMbl. bBosiee Toro, ecau MexJAyHapoJAHbIM JgoroBopom P®
YCTAaHOBJIEHbI WHble NpaBWJa, YeM NpefyCMOTPEHHble 3aKOHOM, TO

[IPUMEHAITCA IIPpaBUJla MEXKAYHAPOAHOI'0O 4OIr0BOPa.
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C apyrou croponsl, B [loctaHoBsiennru KoHnctutyuuonHoro Cyaa
P® ot 14 utonsa 2015 roga Ne 21-I1 6b110 ykazano, yto Koncrurynusa PO
MMeeT BBICIIYI0 IOPUAUYECKYH CUJIy U TNpsAMOe JeUCTBHE Ha BCeU
TeppuTOopuu Poccuu. 158 ITo 03HaYaeT, YTO HUKAKUEe MeX/yHapOHble
JIOTOBOPbl WJIM pelleHUs MeX/AYHApOJAHbIX OpPraHOB He MOTrYT
npotuBopeunuTb KoHctuTyuun PO. Eciaum Takoe mnpoTHBopedue

BO3HUKAET, IPUOPHUTET OTAAETCA KOHCTUTYyIMM.

CinenoBaTesIbHO, B LieJIsAX HAllMOHAJIbHOM 0€30MacHOCTH, 3aLUThI
MHTEPECOB Tpax/JaH, o0O0llecTBa MW TOCyJlapCTBa, COXpaHEHUs
CyBEpPEHMTETA CTPaHbl IPUOPUTETHI I'OCYyAAPCTBA-HALMM BBICTYHAIOT
onpeesIaIUMU JJi1 TOCYAapCTBa-LUBUJIN3ALUN - MeX/AYHApOJHble
JIOTOBOPbI U HOPMbI MEX/YHApPOJHOrO MpaBa UMEKT NPUOPUTET HaA/J
HallMOHAJIbHBIMHU 3aKOHAMH, €CJIM OHY He IPOoTHBOpedaT KOHCTUTYy MU
P®. Konctutyuus PO o6saziaeT BbICIIEN HOPUAMYECKOW CUJIOH, U B
caydae KOHQJIMKTA C MeXAYHAapOJAHbIM NPAaBOM NPUOPUTET OTAAETCS
KoHcTuTyniuu. JTa mo3ulus Oblia MOATBEPXK/JEHA B MONpPaBKax K
Kounctutynuu PO 2020 roaa, rje ObLJIO 3aKpelJieHO, YTO pelleHUs
MEXT'0CYy/IapCTBEHHbBIX OPTraHOB, IPUHATbHIE HA OCHOBAHUHU TMOJIOKEHU U
MEX/1YHapOJHbIX JIOTOBOPOB PD B 150:¢ HMCTOJIKOBAHMH,
npotuBopevanieM KoHctutynuu P®, He mojJiexaT MCIOJHEHUIO B

Poccun.

158 [loctaHoBseHne KoHcTuTynmonHoro Cyga P® ot 14.07.2015 N 21-I1 "llo meny o mpoBepke
KOHCTUTYIIJMOHHOCTH ToJioKeHUH crtatbu 1 PenepanbHoro 3akoHa "O parudukanuu KoHBeHINH o
3aliMTe NMpaB 4YeJOBEKAa MU OCHOBHBIX cB06oJ U [IpoTokosioB kK HeH", myHKTOB 1 u 2 craThu 32
denepasnbHOro 3akoHa "0 MeXyHapoJHbIX JjoroBopax Poccuiickoit ®efepanuu”, yacteit nepBoit u
yeTBepTON cTaThd 11, myHKTa 4 4yacTu 4eTBepTol cTaTbu 392 I'pakAaHCKOro mpoleccyaabHOro
kogekca Poccuiickoir @epepanuu, yacted 1 u 4 cratbu 13, nyHkTa 4 vactu 3 cratbu 311
Ap6uTpaxkHoro npoueccyajbHoro kogekca Poccuiickoit @enepanuy, yacted 1 v 4 cratbu 15, nyHKTa
4 gyactu 1 cratbu 350 Kojlekca aJMMHUCTPAaTUBHOT'O Cy0npou3BoacTBa Poccutickoit ®enepanuu u
NyHKTa 2 4YacTh 4eTBepTod cTaTbu 413 YroJsioBHO-TpoleccyaJbHOro Kojekca Poccuiickoi
denepanyu B CBA3M C 3alIPOCOM TpYIIEI enyTaToB ['ocynapctBenHol Jymer”. // UHpopManioHHo-
npaBoBoi moptan "Tapant.py”, URL: https://www.garant.ru/products/ipo/prime/doc/71033584/
(mata obpamienus 01.03.2025).
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4.2. EpuHasg cuctemMa nNy6JIMYHOM BJIACTH U MOAEPHU3aALUA
MeXaHM3MOB B3aMMO/JeHCTBHUA BETBEN BJIACTH

Hapagy ¢ KyJbTypHO-UCTOPUYECKUM  KOJOM  HalUU B
MHOTONOJIAPHOM MHpe JpyrUM CHUCTEMOOOPA3yIOILUM IOJUTUKO-
IpaBOBbIM (PAKTOPOM, O00beJUHSAIIIUM COBpPEMEHHOEe ToCyZapCTBO-
HalMIo, IBJISIETCA e[juHas cCUCTeMa NyOGJUYHON BaacTU!>® Kak cucTemMa
roCyZlapCTBEHHOI'0 yIpaBJIeHUs W OOIUUX MPUHIMIIOB OpraHMU3aLUuu
nyoJIMYHOM BJAcTU B cyobekTax Poccuiickont ®epepanuunl®® u
OpraHu3alyu MeCTHOrO CaMOYIpaBJeHUs B €eJUHOM CHUCTeMe

ny6/JM4YHOM BIaCTH.161

OCHOBHBIM TPEH/IOM B Pa3BUTHUU COBPEMEHHOW MOJUTUYECKON U
IOpUAUYECKOM TEPMHUHOJIOTUM B COBpeMeHHOM Poccuu BbicTymaeTt
BBeJleHHe B IPaBOBOE MNPOCTPAHCTBO TepPMHHA €JUHOW CHUCTEMBI
NyOoJIMYHOM BJIACTH, KOTOPBIM SBJISIETCA pPe3yJbTaTOM IOJUTHUKO-
NpaBOBbIX  MpPOLIECCOB, CBSI3aHHBIX, B-NEpPBy0  ouyepelb, C
HEO0OXOAMMOCTbIO NOBBILLIEHUS 3pPeKTUBHOCTHU CUCTEMBI
rocyJapCTBEHHOI'0 U MYHUI|UTNIAJIbHOTO YIIPaBJIEHHUS, COTJIACOBAHHOCTHU
B QYHKIIMOHMPOBAHUU U B3aUMOJIENCTBUU OPraHOB rOCY/JapCTBEHHOMU
BJIACTU U MECTHOrO caMOyIlpaBJieHUs. B ycioBuUSX rJjiobaivd3andu U

bopMUpPOBAHUSA MHOTOMNOJIIPHOTO MHpPA KOHKYPEHTOCIHOCOOHOCTh

159 QepepanbHbid 3akoH oT 08.12.2020 N 394-®3 "O TocygapctBeHHoM CoBeTe Poccuiickoi
depepanuu” // WHpopManmoHHO-TPAaBOBOM nopTasn "TapaHT.py", URL:
https://base.garant.ru/75016707/ (nata o6pauienus 01.03.2025).

160 penepasbHbIM 3aK0H OT 21 Aekabps 2021 r. N2 414-®3 "06 0o61MX NPUHLUUIAX OpraHU3aLUU
ny6JUYHON BJIACTU B cyObekTax Poccuiickoit ®epepaunn” // WHPopmalmoOHHO-TPAaBOBOW MOpTas
"T'apanT.py", URL: https://www.garant.ru/products/ipo/prime/doc/403166160/ (naTa obpaiieHus
01.03.2025).

161 TIpoekT N2 40361-8 @3 «06 06UUX MPUHIUIAX OPraHU3alMd MECTHOTO CaMOYIpaBJeHUs B
eJIMHOW cUcTeMe MyOJMYHOM BiaacTu». // CucreMa oGecriedeHHs 3aKOHOJATENbHON JesTeNbHOCTH
(CO31) TocynapcrBennout [Jymbl. URL: https://sozd.duma.gov.ru/bill/40361-8 (maTta o6paieHus
01.03.2025).
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HallMOHA/JIbHbIX 3KOHOMHMK 3aBHUCUT HE CTOJbKO OT MPHPOJHBIX
pPECYpCOB WJIM JelleBOH pabodyeld CHJIbl, CKOJIBKO OT CIIOCOGHOCTH
CUCTEMBbl TOCYJapCTBEHHOr0 W MYHMUIMIAJbHOrO yIpaBJIEHHUs
co3aBaTh 3QPEKTHBHbIE NpaBUJa, CTUMYJHPOBATb WHHOBAIUU H

obecreyruBaTh yCTOMUHMBOE PA3BUTHE.

Knio4yeBbIMU  Lle/IeBBIMU  aclleKTaMM  COBEpLIEHCTBOBAaHUSA
CUCTEMbl  NyOJMWYHOW  BJIACTU  ABJAAIOTCH,  BO-NIEPBBIX, ee
MHCTUTYLMOHa/IbHas 3(dekTUBHOCTh. KadyecTBeHHOe ympaBJsieHUE
npeAnoJjiaraeT Co3JaHUe CTAaOWJIbHBIX MYyOJUYHbIX WHCTUTYTOB,
Npo3payHbIX 3aKOHOB, 60pbOy ¢ KOppyHuuved U 3alUTy MpaB
COGCTBEHHOCTHU. JTO POPMHUPYET Jl0BEPHUE HE TOJBKO KOJIJIEKTHBHBIX
MHBECTOPOB U KPYIHOT'0 OM3HeCa, HO U BCeX IpaXkJaH, Kak pU3NYeCKHUX,

TaK 1 KPpUANYECKUX JINL, CTUMYJINPYA 3KOHOMMUYECKUH POCT.

Bo-BTOpbIX, 3TO cTpaTervyeckoe MJaHUPOBAaHUE U KadyeCTBO
ynpaBJjieHUs: pecypcaMu. DesepasbHble OpraHbl TOCyAapCTBEHHOU
BJIaCTH, CHOCOOHBbIEe pa3pabaTblBaThb JAOJIIOCPOYHbIE CTpPaTeruu
(uHBecTUIMM B UHQPACTPYKTYpy, 0Opa30BaHUE, TEXHOJIOTUH),
CO3Jal0T YCJOBUSA [/l BHeJpeHHUs] MHHOBALUM U NOBbIIIEHUE
KOHKYPEHTOCIIOCOOHOCTH OTe4yeCTBEHHOM NpoAyKuuu. Jlaxke mpu
HaJIMYUMU NPUPOJHBIX 6GOraTcTB 6e3 rpaMOTHOrO TOCYyAApCTBEHHOTO
yOopaBJeHUs HalLlMOHAJbHBIMU pecypcaMH, OT MPUPOJAHBIX [0
4yeJIOBEUECKHX, MOXXeT BO3HUKHYTb «pPEecCypCHOe ToJIoZlaHHe».
JpdekTHBHOE pacnpejiejieHHe JOXO0J0B U  AuUBepcUPUKaLUs

9KOHOMHKH KPUTHUYHBI OJIA YCTOI‘/JI‘-II/IBOFO poCTa.

B-TpeTbux, 3TO ajanTanysi K BbI30BaM MW MOJAJep KaHUE
COLMAJIbHOM CTaOUJIBbHOCTU. KadyeCcTBEHHOe TOCy/lapCTBEHHOE U

MYHHIUIIAJIbHOE YyIIpABJICHHUE I103BOJIAET 6bICTpO pearunpoBaTb HeE
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TOJIBKO Ha KPU3UChI, HO U BbI30BbI IJ1006a/IbHbIX TPEHAO0B (Hampumep,
nudpoBH3aLMs, 3KOJIOTHS), a TaKXe BHEIIHWEe UIIOKU (HampuMmep,
arpeccus, CaHKUMH, maHAeMuH). UHBeCcTUIIUM B 3ApaBOOXpaHEHHUE,
0oOpa3oBaHUE U COLMAJIbHYIO 3alUTY MOBBIIIAIOT He TOJbKO Ka4eCTBO
4yeJIOBEYECKOr0 KaluTaJla KaK KJIH4YeBOro QakTopa COBpeMeHHOU
3KOHOMHKHM, HO TaKXe BJIMAIOT Ha JIETMTUMHOCTb BJIAacTH, ee
CTaOUJIBHOCTh W YCTOWYMUBOCTb 4Yepe3 TMOBbILIEHUE JIOSAJIbHOCTHU

HacCeJIEHHUA.

[lIoHATHE eIMHOW CUCTEMBbI NyOJMYHON BJIACTH OBLJIO BBEAEHO B
KoHnctutynuuto PO B pesysbTaTe nonpaBok 2020 roga v 3aKpenJeHo B
cratbe 132 KoHcTtutyuuum P®. OHO dYeTko (QoOpMyJUPYET
HallMOHAJIbHBIN HMHTepecC o ob6ecrneyeHuto B cucTeMe
roCyJapCTBEHHOr0 M MYHULMIAJbHOTO yNpaBJeHUs 3PPeKTUBHOTO
MexXaHW3Ma B3auMOJENUCTBUS MEX/y Pa3/IMYHbIMUA YPOBHSIMHU BJIACTH
(benepanbHbIM, perMOHAJBHBIM U MECTHBIM) «HAa OCHOBE NMPHUHLMIIOB
COTJIaCOBAaHHOTO (GYHKIMOHHMPOBAHUS W YCTaHABJMBAaeMOro Ha
ocHoBaHuHU KoHcTutynuu Poccurickort Pefepaiiii U B COOTBETCTBUH C
3aKOHO/ATeJbCTBOM OPTaHM3aLMOHHO-NIPABOBOr0, PYHKIIMOHATBHOTO
M (UHAHCOBO-OIO/PKETHOTO B3aWMOJIEWCTBUS, B TOM YHCJIE IO
BOIIpOCaM IMepejayu IMOJHOMOYHUH MeEX/Jy YPOBHSIMH MNYyOJUYHOU
BJIACTH, CBOIO JIeSITeJIbHOCTh B IeJIsIX COOJIIO/IEHUS] U 3alUThI NPaB U
CBO0OO/, YeJIOBEKA U TPaKJaHWHA, CO3JaHUsl YCIOBUU AJis COLUATBHO-

3KOHOMHYECKOTr0 pa3BUTHUSA rocyJapcTBa»ioz,

EauvHas cucteMa ny6/auM4yHOM BjacTU B Poccur HampaBsieHa Ha

CO3/laHUEe 1€HTPAJU30BaHHOW, HO THUOKOW CHUCTEMBI YIpaBJIEHUS,

162 QepepanbHbiii 3akoH oT 08.12.2020 N 394-®3 "O TocymapctBenHoM CoBeTe Poccuiickoit
depepanuu” // WHdpopManmoHHO-TPpaBOBOM nopTas "TapaHT.py", URL:
https://base.garant.ru/75016707/ (naTa o6pauienus 01.03.2025).
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KoTOopas mno3BoJigeT 3QPEeKTUBHO pellaTh 3aJadu Ha BCeX YPOBHSX,
COXpaHssd NPHU 3TOM eJUHCTBO U L|eJIOCTHOCThb rocygapcrsa. Hanpumep,
nonpaBkd B KoHcruTyuuw PO 3akpenuyivi BO3MOXHOCTb CO3JaHHUA
benepanbHbix TeppuTopuid (ctathsd 67 KoHcTtutynuu P®), koTopblie
YIPaBJISIIOTCA HENOCpPeACTBEHHO ¢efepaJibHbIMU OpPraHaMM BJIACTH.
KoopauHanya p[edTeslbHOCTA OpPraHOB MNYyOJMYHOW BJIACTU - ITO
cUCTeMa JeWCTBHM W pellleHWM, HalpaBJeHHbIX Ha obOecneyeHue
COTJIaCOBAaHHOT0 (QYHKIMOHWPOBAHUSA M B3aUMOJEWCTBUS OPraHOB,
KOTOpble NPUHHUMAKTCA B COOTBeTCTBUM C KoHcTtutyuueun PO
[Ipesuaentom P, [IpaButenbctBoM PO, 'ocynapcTtBeHHbIM COBETOM U
JpYTUMM OpraHaMMd NOyOJIMYHOM BJIACTM B IMpeJesax CBoeH

KOMIIETEHIIMH.

OCHOBHBIMM acCleKTaMM €JUHOM CUCTeMbl NYyOJMUYHOM BJIACTHU
ABJIAIOTCSI, BO-NEPBbIX, 3TO €IMHOE NPaBOBOE NPOCTPAHCTBO. Bce
YPOBHU BJIacTU ((QeAepasibHbI, pEruoOHaJbHbIA W MECTHBIN)
JIEUCTBYIOT B paMKax €/IMHOW MPaBOBOM CUCTeMbl, OCHOBAaHHOM Ha
Konctutynuu PO u denepasbHoM 3akoHOAaTeNbCTBe. UcKioyaeTcs
BO3MOXXHOCTb IPUHATUS peLIeHUH, IpoTUBOpedalux KoHcTUTy MU u
besepasbHbiM  3akoHaM. CorJlacCHO  BHECEHHbIM  IONpaBKaM
Koncrutyuuonnbid Cyn  Poccuiickon @epepandd B MOJUTHKO-
IIpaBOBOM CUCTEMe COBpeMeHHOU Poccuu siBJ/IsieTCS BBICIIUM Cy/1€OHbIM
OpraHoM KOHCTUTYIJMOHHOIO KOHTpPOJI, a 3aKOHbl U JpyTHUe
HOPMAaTUBHO-NIPABOBble aKTbl WJW HUX OTHAEJIbHblE IOJIOX)KEHUS He
NoJijiexkaT NMPUMEHEHHUI0 B MHOM HMCTOJIKOBAaHUH, €CJIU TAaKOBOE JAaHO

KoHcTtuTynmoHHbsIM Cy10M.

BO-BTOprX, 9TO BE€pPTHUKaJIb BJIACTH, KOTOpaAd IMMOAPA3yMEBAECT
MNoAOTYE€THOCTb PETrMOHAJIbBHBIX KW  MECTHBIX OpPraHOB  BJIACTH
(])e,qepaanOMy HEHTPY, YTO IO3BOJIAECT obecneyuBaThb €INHCTBO
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roCcyAapCTBEHHOW NOJIUTUKU U 3P PEKTHUBHOE UCIIOJTHEHHE PELIEHUN Ha
BCeX YPOBHAX. BaxxHOM HOBeJssioM, NpUHATHIX B 2020 roay nomnpasok,
ABJIIETCA KOHCTUTYLMOHHOE 3aKpeIlJleHMe MexXxaHU3Ma paspelleHUsd
NPOTUBOpPEUYUN MeX/Jy BeTBAMMU BJIACTU (3aKOHOAATEJbHOM U
ucnosnuteabHoil) u Ilpesupentom Pocculickoit ®Penepanuu. Bo-
nepBblX, B COOTBETCTBUM C HUMHU Ilpe3usieHT  Temnepsb
OCYILECTBJISIET 0011lee pyKOBOACTBO [IpaBUTenbcTBOM  Poccuiickoi
denepanuy 1 BIipaBe NpejcelaTeIbCTBOBATh Ha ero 3acefaHusax. [lpu
3TOM, BCe IPU3HAKHU U IIOJITHOMOYUSA UCIIOJTHUTEbHOU BETBU BJIACTH 3a
[IpaBuTenbcTtBOM Poccuiickonn Penepanuu u ero llpexacenatesnem

OCTaJIMCb HEM3MEHHLIMHU.

Bo-BTOphbIX, UcnosHAd B cooTBeTcTBUM CT. 80 KoHcTtuTyyuuu
Poccuu nosiHOMOYMS ee rapaHTa, rapaHTa MpaB M CBOOOJ YesioBeKa U
rpak/laHKWHA, HO OCHOBE CBOEr0 NpaBa 3aKOHO/1aTeJIbHOWM NWHUIIAATHUBBI
[Ipe3ugeHTOM OB CO3/laH MPAaBOBOM NpelLeHJeHT 0CO00ro nopsaka
BCTYIJIEHMSI TMOMNPAaBOK B CUJIy, MpeAnoJiararmuiero BCEHapoJHOe
rojiocoBaHve no HUM. COrJiacHO MPHUHATBIM MONPAaBKaM YTOYHEHBI
B3aMMooTHoueHus [lpesugenta  Poccuiickont  ®Pepepanuu c
®enepanbHbiM Cob6paHWeM B BONpOcCax Ha3HAUYEHHUS Ha JIODKHOCThb
nocse KoHcyJsbTanuid ¢ CoBeTroMm Penepanid U OCBOOOXKAEHUS OT
JIO/KHOCTU ['eHepa/ibHOTO NMPOKypopa, NpeACTaBJeHUs KaHAUAATyPhbl
JI/Isl HasHadyeHUs Ha AoJKHOCTh Ilpencenarteniss CdeTHOW maJsiaThl U
MOJIOBHUHBI OT 0011lero yuciaa ayautopoB CueTHoM nasathl. [Ipe3uieHT
HajJleJieH npaBoM BHeceHus B CoBer defepanuu mnpencTaBJeHUNA O
NpeKpalleHUH MOJIHOMOYHH cyJie KOHCTUTYyLIMOHHOTO ¥ BepxoBHOrO

Cyznos.

[IpencraBisieTcss BaXKHbIM aKIEHTHPOBATh BHUMaHHE Ha
napJaMeHTCKyl peJakiyio npuHaTtoro PenepanbHbiM CobpaHHeEM
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Poccuiickon @egepanuu 3akoHe Poccuiickon Pegepaiuu o nonpaBkKe K
Konctutynuu Poccuiickoit @Penepauun «0 coBeplilleHCTBOBAaHUU
peryJiMpoBaHus OTZeJIbHBIX BOIIPOCOB OpraHu3anyu U
GYHKIIMOHUMpPOBAHUA  NyOGJUYHOM  BjacTu». B 3akoHe  ecTh
dbopMysMpOBKa, u3MeHsoIas no uHUnuMatuBe CoBeta Penepanuu
Ha3BaHMeE roCcy1apCTBEHHOH JOKHOCTH «4yieH CoBeTa Penepanyn» Ha
«ceHaTop Poccuiickoit @esnepanyu», 4To GopMaibHO MOTJIO ITOBJIEeYb 3a
co060U BHeCeHMe NonpaBKU B 4. 2 cT. 135 Konctutynuu P®. A 3T0, Kak
BapUaHT, GaKTUUYECKU BO3MOXKHO ObLJIO TPAKTOBATb KaK MpeAJioKeHUe
nepecMoTpa noJioxkeHud ryaBbl 9 KoHctuTyuuu Poccuirickou
denepanyu, MnojjJiepxaHHOe B COOTBETCTBUHM Cc 4. 2 cT. 135
KoHcTtuTynuu PO «TpeMs nATBIMU r0JIOCOB OT OOLLEero 4rcJa 4JeHOB
CoBeta Pepepanuu U genyrtatoB [ocygapcTBeHHOU /JlyMbl», M, Kak
CJAeCTBUE, CO3bIBAa KOHCTUTYLIMOHHOTO COOpaHUSl C MPHUHATHEM

COOTBETCTBYHOILIEro KOHCTUTYUHMOHHOI'O 3dKOHA.

[IpesupenTom Poccuu 6b11 HanpaBiieH B KoHcTuTynuoHHbId Cy
Poccuiickon ®egepanun 3anpoc «O cooTBeTCTBUU riaBaMm 1, 2 u 9
Konctutynuu Poccuiickon @Penepauud He BCTYNUBIIMX B CUJY
nosokeHu 3akoHa Poccunckon @Pepepauuu 0 NonpaBKe K
Konctutyuuu Pocculickoi ®egepauun «0O coBeplieHCTBOBAaHUM
peryJmpoBaHus OTZeJIbHBIX BOIIPOCOB OpraHu3aLn 1 )’}
GYHKIIMOHUMPOBAHUA MNYyOGJUYHOW BJIACTU» HU O COOTBETCTBUH
Konctutynuuu Poccuiickoit @enepanyy nopsiika BCTYIJIEHUSI B CUJIY

cTaTbM 1 yKa3aHHOI'0 3aKOHa».

B cooTBeTcTBUM C 4. 3 cT. 3 3akoHa Poccuiickont Pegepanuu o
nonpaBke K  KoHctutyuuu  Poccuiickon — QPepepanuu  «O
COBEPLIEHCTBOBAHUM  pETryJHUPOBaHUSI  OTJEJNbHbIX  BOINPOCOB
OpraHv3anyMud W (QYHKUUOHUPOBAHUS NYOJUMYHOU  BJIACTU» -
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«KoHcTtuTtyuuonubii Cya Poccuiickont @enepanyu Obli 006513aH J1aTh
3aKJIlDYEHHE O COOTBETCTBUM (HECOOTBETCTBUH) MOJIOXKEHUSAM IJ1aB 1,
2 1 9 Koncrutyuuu Poccurickor ®enepaniii He BCTYNHUBIIKUX B CUJIY
MOJIOKEHUM HacTosllero 3akKoOHa, a Takke O COOTBETCTBUM
(HecooTBeTcTBUU) KoHcTuTynum Poccuiickont ®egepanyu nopsaka
BCTYIIJIEHUSA B CUJY CTaTbU 1 HacTosALero 3akoHa». KOHCTUTYLIMOHHBIN
cyn PO mo 3anpocy rsaBbl rocyZapcTBa NOATOTOBUJI MOJIOKUTEIbHOE
3aKJ/IFOYEHHE 10 3aKOHONPOEKTY O BHECEHUH MONMPABOK B POCCUUCKYIO
KoHcTuryuuro. CnepoBaTesibHO, ObLI  CO3/laH  MpPELEHJEHT O
NpUMeHEeHUHU B TeKcTe KOHCTUTYy MU JBYX IOHATHUM «CEHATOP» U «4JIeH
CoBeta Penepayur» KakK paBHO3HAYHbIX U He MNPOTHUBOpPEYAlUX

noJsioxkeHusM rzaB 1, 2 1 9 OcHoBHOTrO 3ak0Ha Poccuiickon ®enepanyu.

B KOHCTUTYIIMOHHOM MOpSAAKe NPUHATHUSA 3aKOHOB U pa3pelleHus
npotuBopeuuit mMexay PexaepanbHbiM CobpaHueM u I[lpe3usieHTOM
3aKpelJieHO  NpaBO  TIJlaBbl  rocyZapctBa  oOpawmaTrbcs B
Konctutynuonusin Cypn Poccunickonn @epepayuyd C€ 3anpocoM O
NpOBEPKE KOHCTUTYLMOHHOCTU  ¢eJepasbHOro 3akoHa. Eciu
Konctutyuuonnbii Cyn  Poccuiickonn ®egepauuu  MNOATBEPAUT
KOHCTUTYIIMOHHOCTb deJiepasbHOTO 3aKoHa, [Ipe3ngenTt Poccuiickoi
denepanyy MOANUCHIBAET €ro B TpPeXJHEBHbIM CPOK C MOMEHTA
BbiHeceHUs1 KoHctuTynuonHbiM Cynom Poccuiickon ®enepanyu
cooTBeTcTBywuUlero pemeHus. Ecau  KoHctutynuonubid — Cyg
Poccuiickot ®epnepanyd He MNOATBEPAUT KOHCTUTYIIMOHHOCTH
denepanbHoro 3akoHa, IIpesujgeHT Poccuiickoii  ®Pepepanuu

BO3BpallaeT ero B ['ocysapcTBeHHy0 [lyMy 6€3 noJnvcaHus.163

163 Ct. 107 Koncrutyuuu Poccuiickoit ®efepanuu.

180



OI'J/IABJIEHUE

Jpyroy BaxXHOW HOBeJJIOW, NPUHATBIX B 2020 roay nomnpasok,
SIBJISIETC MHCTUTYLHUOHA/NIbHOE OQPOpMJIEHUE, 00pa3HO BbIPaAXKasiCh,
«IPSIMOT0 Mpe3uIeHTCKoro s1o66u» B CoBeTe Penepanun. Hapsaay c
npejctaBuTessiMU perdoHoB B CoBeT ®Penepauuu Tenepb OyAyT
BXOJIUTb MNpeJCTAaBUTEJNM CTPaHbl MO pELIEHUK ee PYKOBOJAUTEJIS.
BBeseHue B KoHCTUTYyMI0O HOpMBI 0 Ha3HayeHWU ceHaTopoB CoBeTa
®enepanuu [IpeaunieHTOM Poccuu UMeeT HECKOJIBKO LieJiel U CMbICJIOB,
KOTOpBIE CBSI3aHbl C YKpeIJIeHUeM rOoCyJapCTBEHHOU MOJUTHUYECKOU
CUCTEeMbl, TOBbIIIEHHWEM  yIPaBJSIEMOCTU U  obecrneyeHHUEM

CTAa0UJILHOCTH.

Bo-niepBbIX, npe3ugeHTCKasA KBoTa U3 30 CeHaTOpPOB, U3 KOTOPBIX
7 Ha3HaA4yalTCs NOXKU3HEHHO, OCTaJIbHbIEe Ha LIECThb JIET, SIBJSIETCS TOMU
OpPraHU3aLMOHHO-TIOJIMTUYECKOU OCHOBOM, KOTOpasd B 3HAYUTEJIbHOMU
CTENleHW YCUJIMBAET I[OJIMTUYECKME MeXaHWU3Mbl MCIOJIHEHUSA
[Ipe3auieHTOM MOJIHOMOYMHK rapaHTa KOHCTUTyUMH, rapaHTa HpaB U
cB00OO/I, YesioBeKaA U rpakJiaHrMHa B cooTBeTCTBUU CT. 80 KoHcTUTy1IMUK
Poccuu, 4TO 0COGEHHO BaXKHO B YCJOBHUSX CJA0XKHBIX MOJUTHYECKUX U

3KOHOMHWYECKHUX BbI3SOBOB.

Bo-BTopbix, CoBer ®enepayuy HWrpaeT KIAKYEBYKHD pOJib B
obecriedyeHUH €JUHCTBA IOCYJAapCTBEHHOW MNOJIUTUKH, YTBEPXKIEeHUH
BAXKHBIX pelleHUH, TAKUX KaK Ha3HadyeHue cyaerd KoOHCTUTYLMOHHOTO
Cyna, 'eHepasibHOrO MPOKYpOpa, UCII0JIb30BaHKe BoopyKeHHBIX CHJI 32
npejesaMyd CTpaHbl U Jpyrue. BBeJeHa HOpPMa, COrJIaCHO KOTOpPOH
[IpesupeHT 06513aH NpOBOAUTH KOHCYJ/IbTanMu ¢ CoBeToM Penepanuu
IIpU Ha3HAaYeHUU PYKOBOJAUTEJIEU CUJIOBBIX BEJOMCTB, YTO BJIMAET Ha
poJIb CeHaTa B Npouecce K/YeBbIX KaJpOBbIX Ha3HayeHUU. B 3Tux
yCJI0BUSAX Ha3HaYeHUe ceHaTopoB [Ipe3nieHTOM MOMOXKeT 00eCneYrTh
COIJIACOBAaHHOCTb B INPUHATHUU TAKUX pelleHUW U UX COOTBETCTBUE
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CTpaTerMyecKMM HHTepecaM rocyaapcTBa. HasHaueHue ceHaTOpOB
[Ipe3nieHTOM yCUJIMBAET ero BJIMsSIHME Ha GOPMUPOBAHHUE BEPXHEU
najaThl MapJaMeHTa. JTO INO3BOJIsIET IJlaBe TocyAapcTBa 6oJiee
3QPeKTUBHO KOOPAWHUPOBATHL pabOTy 3aKOHOJATEJbHOH U

UCIOJIHUTEJIbHON BeTBEU BJIACTHU.

B-TpeThux, BBeJieHHE 3TOW HOPMbI HANpaBJEHO Ha CHW)XEHHE
PHUCKOB MOJIUTHYECKOW HECTAOGUIbHOCTH, KOTOPble MOTYT BO3HUKATh
M3-3a pa3HOIJIaCUA MeXJy perdoHaMd W LieHTpoM. I[lpe3ujieHT,
Ha3Hayvasl CEHaTOPOB, MOXKET YYUThIBATh KaK UHTEPEChl pPETMOHOB, TaK
M OOIleHal[MOHAJbHble MPUOPUTETHI, YTO CIHOCOGCTBYyeT OaJlaHCy B
denepatuBHOM cucteMe. [loKU3HEHHble CEHATOPbl IMPHU3BAHBI
006ecredyuTb CTabuJbHOCThL B paboTe CoBeTa Pejepaniny, Tak KaK UX
Ha3HAayeHHWe He 3aBUCUT OT IOJUTHYECKOW KOHBIOHKTYPbl HWJIH
BbIOOpPOB. ITO 60Jiee CIOCOOCTBYET COXPAaHEHMUIO MPEEMCTBEHHOCTHU
rocyZJapCTBEHHOM TMOJIMTUKW. BBeJleHHWe MOXU3HEHHBbIX CEHATOpPOB
MOXKET CJYKHATb JIONMOJHUTEJbHbIM MeXaHHU3MOM COaJIaHCUPOBAHHUS
WHTEPECOB Pa3/IMYHbBIX TOJUTUYECKHUX CUJI U PETUOHOB. [10)KU3HEHHbIEe
ceHaTopbl, o06JsiaZiasg OOJIbIIUM ONBITOM W 3HAHUAMH, MOTYT
CIIOCOOCTBOBATH MOBBINIEHWIO Ka4eCTBa 3aKOHO/IaTeJIbHOW paboThl U

NPUHSTHUIO 60oJiee 06/[yMaHHbIX pellleHUH.

TpeTben BaxKHOM HOBeJs10W, NpUHATBIX B 2020 roay mnomnpasok,
ABJIAeTCA ycuiaeHue posu [ocygapctBeHHOU [JlyMbl B CUCTEMe
OpraHu3aldyd TOoCyJapCTBEHHOW BJIACTM COBpeMeHHOW Poccuu. ITu
M3MeHeHUs Ilepepaclnpesiesuan psf MOJHOMOYUM MeEX/Jy BETBAMU
BJIACTU U YKpeNWuJY NO3ULUU IpeSCTaBUTEJbHOI0 OpraHa BJIACTH.
CorsiacHo mnomnpaBkaM, [ocymapcTBeHHasa /Jlyma mnoJsydusa 6GoJiblie
IIOJIHOMOYMHU B IpoLecce Ha3HadyeHud [Ipencenartena [I[paBuTtesbCcTBa.
[IpesuzpeHT 0043aH BHECTHM INpPeAJIOKEHHYI KaHAWAATypy Ha
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yTBepxkJeHue B /JlyMy, HO, eciad JenyTaTbl TPWXKAbl OTKJOHAKT
KaHauzaaTa, [IpesugeHT 0653aH pacnycTuTh JlyMy U Ha3HAYUTb HOBbIE

BbIOOPHBI.

[lonpaBKU Takxe nmpejycMaTpUBalOT y4dacTtue ['ocysapcTBeHHOU
JlymMbl B yTBepXK/JeHUM KaHauAaTyp 3aMmectutesen Ilpepcenartesns
[IpaBuTesibcTBa U (QepepaibHbIX MHUHHUCTPOB (MO0 MpeJIOXKEeHHIO
[Ipencepatens IlpaBuTenbcTBa). JlONOJHUTENBHBIMU MeEXaHU3MaMU
KOHTpOJIA 32  JAedTeJbHOCTblO  [lpaBUTesbCcTBA  CTAaHOBUTCA
BO3MO>KHOCTb 3aCJyIIMBAaHUSA OTYETOB U NPOBeJeHUs NapJIaMeHTCKUX
pacciefoBaHMM. JTO  yCUJIMBAeT BJIMSIHME MapJaMeHTa Ha
dbopMUpOBaHUE UCTIOJTHUTETBHOU BJIACTH, A TAKXKE MOBBIIIAET €ro poJib

BKOHTpOHeHaﬂHCHOHHHTeﬂbHOﬁBHaCHﬂQ

[lonpaBku 3akpenusu y4actue [ocygapcTBeHHOW JlyMbl B
HasHaueHuu cygeil KOHCTUTYLMOHHOTO U BepxoBHOTO CyzAo0B, 4UTO
yCUJIMBAeT BJIMSIHWE TNapJiaMeHTa Ha CyAebHywo cuctemy. Bce aTu
M3MEeHEHUs HalpaBJieHbl Ha yKpeIJIeHHe pOJIM NapJaMeHTa Kak
Ba>KHOTO UHCTUTYTa B CUCTEME CJep>KEK U MPOTUBOBECOB, a TAKXKe Ha
MOBbIIIIEHHE er0 BJAUSHHUS Ha KJIOUeBbIe pellleHHs B TOCy/JapCTBEHHOM

IMOJIMTHUKE.

B kadecTBe 4eTBepTOM HOBEJJIbl, HEOOXOAMMO BbIJEJIUTh
MHCTUTYIMOHA/TIbHOEe OdOpMJiIeHHME B eIWHOU CUCTeMe MNyOJUYHOU
BJIACTU HOBOT'O OpraHa rocy/1apCTBEHHOT0 YIIpaBJIeHUsI B COBpeEMEHHOH
Poccuu - 'ocynapctBenHoro CoBeta Poccuiickont @egepanyu, KOTOPbIi
Hapsay ¢ CoBeToM 06e30MacHOCTH B COOTBETCTBUH C KoHCTUTyIHeN

co3paérca Ilpesugentom Poccuu pasa Toro, 4To6bl 006eCHedyrThb
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CJIA’KEHHYIO pa60Ty H BSaHMOAeﬁCTBHe BC€X OPraHOB BJIACTH B

cTpaHe.164

Eciu CoBetr be3zomacHoctu Poccuiickorn Penepanuu sABasgeTCA
KOHCTUTYLIMOHHBIM COBELIATEJbHbIM OPraHoM, O00Oecrne4yrBaloluM
UCIIOJIHEHWE T[JIaBOM TIOCyZapCTBa IIOJIHOMOYHMM 10 BOIIPOCaM
obecrneyeHUss HalUMOHAJIbHBIX UHTEPECOB U 0e30MaCHOCTU JIMYHOCTH,
0011ecTBa ¥ roCyZjapCTBa, a TaKXKe NoAJep>KaHus IpaxkJaHCKOT0 MUpa
Y COTJIacus B CTpaHe, oXpaHbl cyBepeHuTeTa Poccuiickon ®enepanuy,
ee HEe3aBUCHUMOCTHU U roCcyapCTBEHHOU 11eJIOCTHOCTH,
npejoTBpalleHus BHYTPEHHUX U BHEIIHUX  yTpo3. To
['ocynapctBenHbiii CoBeT Poccuiickonn ®egepauuu B Ipolecce
MOJIEpPHU3allMM MEeXaHU3MOB B3auMMOJIEUCTBUS BeTBEW BJIACTU B
coBpeMeHHOM Poccun cTanm KOHCTUTYUUOHHBIM OPraHOM BJIACTH,
ob6ecre4yrBarOUIM COTJIaCOBaHHOE GYHKIIMOHUMpPOBaHUE
Y B3aUMO/JIEICTBHME OPraHOB TOCYJJapCTBEHHOTO M MYHUIUIAJbHOTO
yIpaBJieHUs], BXOJAIIMX B eAWHYI0 CHUCTeMy NyOJUYHOM BJACTH,
onpejie/IeHUA OCHOBHBIX HallpaBJeHUW BHYTPEHHEU W BHEILIHEU
noJUTUKU Poccuiickorn Penepanuyd ¥ NPUOPUTETHBIX HaIpaBJIEHUU

COnHaJIbBHO-3KOHOMHY€E€CKOI'O pa3BUTHUA IOCyAapCTBa.

Mbl oTMeTuJid Bbllle, 4TO IIpe3ausieHT B HOBOU peJaKIUU
KoHcTuTyniMu ocyuiectBisieT 06l1lle PYKOBOACTBO I[IpaBHUTe/bCTBOM.
Ecsiu npaBUTENILCTBO OPraHU3yeT CBOIO e TEeNbHOCTD 10 OTPACAEBOMY
NpUHLKNOY (MPOMBINIJIEHHOCTh, MeJIMIIMHA, 0O0pa30oBaHUE U T.A.), TO B
cocTaBe  TOCTOSIHHbIX  4JeHOB  ['occoBeTa,  BO3rJaBJISIEMOTO

[Ipesngentom, Hapsaay c llpeacepatensamu 'ocygapcTBeHHOU [lymbl,

164 GenmepasbHBIN 3aK0H OT 8 Aekabps 2020 r. N2 394-®3 "0 locygapctBeHHOM CoBeTe Poccuiickoi
®epepanuun” // [paBoBoil moptan www.garant.ru. URL: https://base.garant.ru/75016707/ (nata
o6pamenus 01.03.2025).
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CoBeTta ®egepauuy, [IpaBuTtesnbcTBa U PykoBoauTe st AIMUHUCTPALIAU
[Ipe3ugenTa B coctaB ['occoBeTa BXOAAT BbICUIUE AOJXKHOCTHBIE JIM1A
cyobekToB Poccuiickon @epepanuy  (PyKOBOAMTENU  BbICHIUX
MCIIOJIHUTEJbHbIX OpPraHOB TOCYJAApCTBEHHOW BJIACTU CYO'BEKTOB
Pocculickon ®epepanuu), 4TO B 3HAYUTEJNbHOW Mepe MOBbILUIAET
3HAYMMOCTb TEpPpPUTOpPHAJbHOrOo (QakTopa B IeJieNoJaraHuu

CTpPaTErn4ecKoro MJIaHUPOBAHUU PA3BUTHUSA HallleX CTPAHBI.

[Ipy 3TOM BaKHO aKLEHTUPOBAaTb BHMMaHUEe HA TOM, YTO B
orsimyue or CoBeTa be3omacHOCTH cojep:KaTesbHas CTAaTYCHOCTb
OpraHU3alMOHHO-NIPABOBBbIX OCHOB (GOPMUPOBAHUSA U JAeATEJbHOCTH
['ocyiapcTBEHHOTO CoBera Poccuiickou Qenepanyu
MHCTUTYLMOHAJIbHO 0popMJieHa peJiepaibHbIM 3aKOHOM U 6a3UpyeTcs
Ha ompejeseHUU MOHATUA €AWHOW CUCTeMbl NYyOJUYHOW BJIACTH.
HoMmeHksaTypa nDOCTOAHHBIX 4JeHOB ['occoBeTa omnpegesieHa
denepasbHbIM 3aKOHOM, a 4ieHOB CoBeTa be3omacHOCTHM yKa3oM
[IpesueHTa, OCHOBHBIE 33/lau¥ U QPYHKIUU AeATeJbHOCTA KOTOPOTO
cbopmysiupoBansbl B [losoxxeHnun o CoBeTe be3zonacHoctu Poccuiickoi

denepanym.165

TakuMm o06pa3oM, rsaBHasg poJib ['occoBeTa 3ak/4yaeTcs B
obecriedyeHUH eJIMHCTBA U COTJIACOBAaHHOCTHU JeMCTBUN BCEX YPOBHEN U
BETBEU BJIACTH, YKPeIJIEHUU BEPTUKaJU YIIPaBJIEHHUS, MOJePHU3aL U
rocylapCTBEHHOr0 ammapaTa, a TakKe B BbIpabOTKe CTpaTeruyecKux
pellleHWH, HalpaBJIEHHbIX Ha YCTOWYHMBOE pa3BUTHE CTpaHbl. OH

BBICTYIIA€T HE€ TOJIBKO KaK BaKHbIH 3JIEMEHT CHUCTEMBbI HY6JII/I‘-IHOI‘/JI

165 Ykas Ilpesugenta P® ot 7 utoHsa 2004 r. Ne 726 "06 yTBepxAeHUHU NoJsiokeHUH o CoBeTe
Be3zonacHoctu Poccuiickoit @enepanuu v annapate CoBeta be3onacHoctu Poccuiickoit Pepepanuy,
a Takke 00 H3MeHEHUM W NPU3HAHUK YTPATHUBIIMMH CUJIY OTJeJbHBbIX akToB IIpe3ugeHTa
Poccuiickoit ®enepanuu” // [IpaBoBoit noptan www.garant.ru. URL: https://base.garant.ru/187111/
(mata obpauienus 01.03.2025).
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BJIACTH,  CIOCOGCTBYIOUIMM  MOJEpPHHU3AIUMU  TOCYyAAPCTBEHHOIO
ynpaBJyieHus, YHUPHUKAIUKM TOCYyJApCTBEHHbIX [AOJDKHOCTEH (rJiaBa
cyobeKkTa ¢eflepallii) U YKpPeIJIEeHHI0 BEPTHUKa/IM BjacTh. Ho U Kak
Ba)KHbIA HUHCTPYMEHT B peajM3allMd CTpPATEruyeckKux IeJiei
rocyiapcTBa, obecrevyrBasi 6ajlaHC MeXAY LeHTpaJiu3aluel U yueToM

PETNOHAJIbHBIX UHTEPECOB.

B cTpaHe, o006uiecTBe ¥ TNOBCEAHEBHOM >KU3HU CYILIECTBYET
NOTPeOHOCTh B 3alUTe OT BO3MOXHBIX OIIMOOK, COBeEpLIaeMbIX
opraHaMu BJjiacTH. C OJJTHOM CTOPOHBI, B NMPE3UJIEHTCKON pecnybJrKe
3HAYMTeJIbHAA [0JI1 KPYYHOTO YIIPaBJIEeHUA», OCYLLECTBJIAEMOr0 OJHUM
4yeJI0BEKOM, COMpsiKeHa C onpeieIEHHbIMU pUcKaMU. /11 o6eciedeHUs
CTAaOUJIbHOCTU U KayeCcTBa NMPUHUMAEMbIX MOJUTUYECKUX PELIeHUN B
MOJIepHU3AL AU CHUCTEMBI roCy1apCTBEHHOTO yIpaBJieHUs
WCMO0JIb30BaH, OOpasHO BbIpaXKasiCb, NPUHIUN «TPEX KJHOYEn»,
KOTOPBIM B COBPEMEHHOM CHUCTeMe TrOCYyJapCTBEHHOrO YNpaBJeHHUS
NpOSIBJASIETCS KaK MexaHH3M, 00eCrnedyrBaloliMi Npo3pavyHOCTbh,
NOAO0TYETHOCTh M OanaHc. OH peasu3dyeTcs 4Yepe3 KJacCUYecKoe
pasjie/leHle BJIaCTEXM Ha 3aKOHOJAATEJIbHYIO, MCIOJHUTEJbHYIO H
cyaebnytro. Kaxk/jasi BeTBb BJIaCTH JIeMCTBYET HE3aBUCUMO, HO IPU 3TOM
B3aUMHO KOHTPOJIUpYeT Jpyrue. B pamkax paszesieHUs BJacTeu
KaXkJasi BeTBb HMeeT MeXaHM3Mbl BJIMSIHUSI Ha Jpyrde, 4YTOObI

NpeJoTBPAaTUTh 3J10yIOTPebIEeHHUS.

[[pyHUMI «TPEX KJ/AKYEW» IMpeAoTBpalllaeT KOHIEHTPAILHIO
BJIACTU, MUHUMHU3UPYET PUCKH KOPPYIIMHU W 3JI0yNOTpebJeHUH, a
TaKXXe CIOCOOCTBYeT YCTOMYMBOMY pa3BUTHI rocyjapcrBa. B
OOHOBJIEHHOM penaknuu KOHCTUTYnUM omnpefesieHbl TPaHULI
NOJIHOMOYMH, 00ecnedyuMBaOIMX Mpo3payHoe, MOJAOTYETHOE U
cOaJlaHCMPOBAaHHOE B3aWMOJIEMCTBUE BETBEU BJIACTH - YCUJIEHA POJIb
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KoHctuTynuonHoro cyaa Poccuiickont @enepanuu, ['ocyiapcTBEHHOM
Jdymbr u CoBeta Penepanuy, KOTOpble TMOJYYWUJIHA peasbHbIe
BO3SMOXXHOCTHM BJIUATH Ha (OPMHUpPOBAaHUE TMPaBUTENbCTBA U
Ha3HayeHUe PYKOBOJUTEJIEW CUJIOBbIX BEJOMCTB. Y T'yOEepHATOpPOB,

BXOJAIIIHUX B FOCCOBGT, MNOABHUJIMCHb HOBbIE ITIOJTHOMOYH .

C Apyrod CTOpPOHBI, B YCJAOBUAX IJ100a1M3aliU BbIJABUTAIOTCSA
HOBble TpeOOBaHHWA K YMHOBHHUKAM, JeNyTaTaM M CyAbsM, 00pa3HO
BblpakasiCb, B MOJIMTUYECKOW HpaHU3aLUU OOLIecTBA CYLIeCTBYeT
NOTPEOHOCTb B  «HAUMOHA/JIM3alUU MOJUTHUYECKUX 3SJUT» B
OOHOBJIEHHON pefakuuyd KOHCTUTYUUM BBOJATCH IOBbILIEHHbIE
TpebOBaHUA K JIMLAM, OCYLIeCTBJIAKIIMM NYOGJUYHYI0 BJACTh,
MOJIHOMOYHMSl KOTOPbIX HENOCPEeACTBEHHO CBfI3aHbl C 0bOecleyeHueM
0e30IaCHOCTH CTPaHbl U CyBepeHUTeTa rocyfapcrsa. UM 3anpeijaetcs
MMeTb MHOCTPAHHOE IPaXXJAAaHCTBO WJIM BUJ, Ha KUTEJbCTBO B APYTUX
CTpaHax, a TakXKe UMeTb cyeTa 3a pybexoM. [lompaBKM KacawTcs
[Ipencenatens [lpaButenbcTBa PP u ero 3amecturesielt, pegepaibHbIX
MUHUCTPOB, MHBIX  pyKoBoguTesel  ¢defepajJbHbIX  OpPraHOB
MCIIOJIHUTE/IbHOM BJIACTH, BBICIIUX JOKHOCTHBIX JIUL, CyO'beKTOB PO,
pykoBoauTesiel ¢QeflepaJbHbIX TOCYyJapCTBEHHbIX OPraHoOB, 4YJIEHOB

CoBeta ®Pepepauuu, aenytatoB [ocygapcTtBeHHOUM [Jlymbl, cyjied u

IPOKYpPOPOB.
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5. KOHCTUTYIUOHHAA MOJEPHU3ALINA CUCTEMbI
IFOCYAAPCTBEHHOIO YIIPABJIEHUA B POCCHMU H
3APYBEXKHBIA ONBIT

KOHCTUTYLIMOHHAas HaCTPOKWKa B3aUMO/ieMCTBUSA BeTBeM BJIAaCTU U
MOJlepHU3alldl  CUCTEMBbI  TOCYJApPCTBEHHOrO  yIpaBJeHUS B
coBpeMeHHOHM Poccuu HeCcMOTps Ha CBOK YHHUKAJIbHOCTb HE MOXET He
MMETb  OOLIMX 4YepT, OTPaKawlUX MHPOBble  TEHJEHIUHU
3pPeKTUBHOrO rocylapCTBEHHOT0 yIpaBJjeHus. [Ipu aToM cyliecTByeT
JIOCTAaTOYHbIH P51/l COBPEMEHHBIX NyOJUIIMCTOB, TOJKYIOIIUX 3TOT GaKT
OOIIHOCTU YepT KaK KOMHMPOBaHHE, MOoJpakKaHWE U JaKe Kak
KOHCIIMPOJIOTUYECKOE BJIMSIHUE MHPOBBIX 3JIMT Ha IMOJUTUYECKYIO
CHUCTEMY POCCHUMCKOro rocy/lapCTBEHHOTrO yrpaBJyeHUs. [lonpobyeMm B

3TOM pa300paThCs.

Te3suc o ToM, 4yTo poccurickasgs KOHCTUTyLuMS CKONMMpPOBaHa C
aMepHUKAaHCKOW, OCHOBAaH Ha HEKOTOPbIX BHEIIHUX CXOJCTBax MEXAY
JIByMsl ~ JJOKyMEHTaMH, OJJHAKO 3TO YyTBEPXKJEHUE  SBJISETCA
YOPOUIEHHWEM M He OTpakaeT BCEH CJIOXKHOCTHU IMpolecca CO3/AaHus
poccurickor Koncrutyuuu. /la, Mexxy KOHCTUTYLUSIMU €CTb CXO/CTBa.
B-mepBbIX, Kak B aMepHUKaHCKOW, Tak U B poccuiickoil KoHcTUTynuu
3aKpemJieH MNPUHUUI pasfie/ieHus1 BJAcTEd Ha 3aKOHOJATEJbHYIO,
VCIIOJIHUTEJIbHYIO0 U CyZilebHyt0. 06e cTpaHbl ABAAKTCA pefiepalusiMy, U
MX KOHCTUTYIUM 3aKpeIJIIOT pacnpezesieHrue MOJHOMOYUU MEXAY
IlEHTPaJbHON BJIACTbIO U cybbekTaMu ¢enepanuud. OAHaAKo, 3THU
OPUHLMUIBl  SBJSAKTCA OOIMMU [JiI MHOTHUX JleMOKpaTU4eCKHUX
rocyapcTB U He yHUKaJbHbI AJid CIIA. BniepBblie npuHLMN pa3iesieHUs
BJAaCTed Ha 3aKOHOJATEJIbHYI0, UCHOJHUTEJNBbHYI U CYLEOHYH ObLI

TeopeTruiecku cpopmysmpoBaH B 17 Beke /Ixk. JlokkoMm, T.'o66com u I11.
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MoHTecKkbé, WpUAWYECKU B MNPAMOU (POpPMYyJMPOBKE 3aKpelJieH B
Konctutyuuu CHIA 1787 ropa. Ilpy stom mo Kouctutynuu CIIA
[Ipe3upeHT, 4BAAACb TIJIaBOM  TOCYAApCTBa, BO3IJIABJAET U
WUCIOJIHUTEeNbHY0 BJyactb. A B Poccun corsacHo cratbe 11
KoHcTtuTtyuuu Biacth lIpe3nzieHTa BblJeJiAeTCA B CaMOCTOATEAbHYIO

BJIACThb, ITOJTHOMOYHA KOTOpOﬁ OoIpenejdroTCA B I'JlaBe 4,

Bo-BTOpbIX, B 06eMX KOHCTUTYLUSIX 3aKpeIJieHbl OCHOBHbIE MpaBa
M CBOOOJbI 4eJIOBEKA, TaKHWe KaK CBobOoJa CJ0Ba, COOpaHUH,
BEPOUCIIOBEJAHUSA M JIpYyTHe, YTO €CTECTBEHHO /Jis COBPEMEHHbIX
JIEMOKpPAaTUYeCKUX KOHCTUTYyLUH. ['eHepasbHasa Accambses OOH 10
nexkabps 1948 ropa, nmpoBo3rjiacuia Bceoblinylo Aeksapalyio Npas
YyeJIOBEKa B KaueCTBe 33/1a4u «Bceob11ero v 3pPpeKTUBHOTO NPU3HAHHUS
M OCylIeCTBJIEHMS HX KaK CpeAud HapoJ0B TIOCYyAapCTB-4JIEHOB
OpraHusaluy, Tak ¥ Cpeiu HapoA0B TEPPUTOPHUU, HAXOJAAIUXCS MO UX

IOPUCAVKIHEK ».166

Te3suc o ToOM, 4TO poccuickasd KOHCTUTyLMSI CKONHWpPOBaHA C
aMepUKaHCKOW, OCHOBAH Ha MOBEPXHOCTHBIX CXO/ICTBAX, HO UTHOPUPYET
r/1y0OKME pas3JIMdusi B CTPYKTYpe, COAEepKaHUM W MCTOPUYECKOM
KOHTEeKCTe JBYX AOKyMeHTOB. Poccuickaag KoHctutynusa 1993 rojga
OTpakaeT YHUKaJIbHble 0COOEHHOCTU POCCUNCKOM rOCyJapCTBEHHOCTH,
ee UcTopuueckue Tpaaunyu. OHa co3jaBajiacb C y4eTOM He TOJIbKO
aMepUKaAHCKOT'0 ¥ eBPOINENCKOrO OMNbITA, HALU 3KCIEePThl BHUMATEJNbHO
M3y4a/Jii BeCb KOMILJIEKC KOHCTUTYLIMOHHBIX aKTOB JPYyrux cTpaH. B

npoirecce pa3paboTku OcHOBHOro 3akKoHa CTpaHbl U3Y4YaJIUCh

166 Bceobmras JeKJapallds NpaB dvesoBeKa. [IpuHsaTa pesosonueirr 217 A (III) TeHepanbHO#
Accambysien OOH ot 10 nexa6ps 1948 roma. // Opranuzanus O6beauHeHHbIX Haruit. URL:
https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml (maTa oOpalleHus:
01.03.2025).
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KOHCTUTYLLIMM MHOTHUX TOCYAapCTB, BKJYasd [epmanHuio, PpaHuuio,
Uupurwo u papyrue. [lo3aToMy TrOBOPUTH O NOPSIMOM KONHUPOBAaHUU

aMepHKaHCKOU MOJieJIU HEKOPPEKTHO.167

5.1. B3auMOOTHOIIIEHHUA I'/IaBbI rocyaapcCrBea C BETBAMM BJ/IACTHU

YT0O6bl OBITH OOBEKTUBHBIM B YHUKaJIbHOCTU BbIJEeJE€HHBIX B
paboTe 0COGEHHOCTEN KOHCTUTYLIMOHHOW HAaCTPOMKH B3aUMOJENCTBUS
BETBEM BJIACTU U MOJEPHHU3aAlMA CUCTeMbl TOCYyJapCTBEHHOIO
yIpaBJieHUs B COBpeMeHHOM Poccuy npoBepUM HaJIMure aHaJIOTUYHOT O

ONBbITA B 3apy0OeKHOW MMOJIMTUKO-IIPAaBOBOU MPAKTHUKE.

OHOM U3 HOBeJIJ1 06HOBJIEHHOU pefakuuu Konctutynuu Poccun
ABJdeTca BBeJeHUWe HopMbl o0 30 mnpexacraBurtesied Poccumckon
®enepanuu (dpesepanbHbIX CeHaTOPax), Ha3HavYaeMbIX [IpesuaeHTOM, B
TOM 4ucae 7 mnoxusHeHHO (cT. 95). OpHako, BO MHOTMX CTpaHax
(ocobeHHO € mapJlaMeHTCKOW WJIM CMEellaHHOM CUCTEeMOW MpaBJIeHHUA)
rJaBa rocyaapcTBa (Npe3ujieHT, MOHApX WJM TeHepas-TybepHaATOp)
MMeeT MNpaBO Ha3HAyaThb YJEHOB BEPXHUX MajaT MapJaMeHTa. JTO
JlejlaeTcsl AJs obecrnedyeHUs1 OajlaHCAa WHTEPECOB, HANPUMEpP, MeXAy
besepasbHbIM 1[IEHTPOM W peruoHaMH, WM TNpeJCTaBUTEJbCTBA
onpefe/IéHHBIX Tpynn ob6uiecTBa. HopMa NOXHW3HEHHbIX TapaHTUH
MOXXET NpeJOCTaBJATbCS ObIBIIEMY TIJlaBe T'OCYyAapCTBa, HaNpUMeD,
[Ipesuaent Pocculickoii ®Pepnepanyy, NpeKpaTHUBIIWN HCIOJHEHHE

CBOUX IOJIHOMOYMM B CBSI3U C MCTEYEHUEM CpPOKa €ro Hpe6bIBaHI/IH B

167 gmmanoB b. KpameHunHHukoB: Mogesab CIIA He 6bL1a MpUHSATa pa3paboTyukaMu KoHCTUTYIIUM
P®. // Poccuiickas raserta. Baacte. 11.12.2017. URL: https://rg.ru/2017/12/11/krasheninnikov-
model-ssha-ne-byla-priniata-razrabotchikami-konstitucii-rf.html (zaTa o6pamenus: 01.03.2025).
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AOJDXKHOCTH WMJIK NOCPOYHO B C/Iydde €Iro OTCTaBKH, — INOKU3HEHHO (CT.

95).

[IlpuBeseM mpuMepbl CTpaH, B KOTOPbIX KOHCTUTYLUHUH WU
3aKOHO/JIaTeJIbHbIe aKThl KOHCTUTYIIMOHHOTO 3HAUYEHHUS TPEeJOCTABJSIOT
npe3uJleHTy (r/1laBe rocyJapcTBa) NpaBO Ha3HayaTbh 4YJE€HOB BEPXHHUX

naJjiaT napJiaMmeHTa (CeHaTopoB, JIOP/IOB U T.I1.).

KnaccuyeckrM, HeKOTOpble MCCAe[OBaTe/Nd Ha3bIBAOT Jaxe
apxau4HblM, NpPUMEpPOM pa3jie/eHuss BJjacTed U (GOPMHUPOBAHUSA
BepXHeU NaJiaThl IapJiaMeHTa ABJAeTCA IOJUTUKO-IIpaBoOBas IPaKTHUKaA
CoepunénHoro KoposneBctBa  Benukobputanuu u  CeBepHOM
Wpnanpgun.1%8  [lajata JsopfoB <¢opMmupyeTca 4Yepe3 co4yeTaHUe
Ha3HaYeHUHW, HACJAeACTBEHHOr0 NpPUHLIMIA U MpeLCTaBUTEJNbCTBA
llepkBr AHI/IMM, 4YTO BbI3bIBAae€T CIHPABEAJIMBYI0 KPUTHUKY O
IPOTUBOPEYUHN IPUHLMIIAM JleMOKpaThu. Ho HecMOTpA Ha KPUTUKY OHa
UrpaeT BaXXHYIO POJib B 3aKOHOJATEJBHOM IIpoliecce U KOHTpOJIe 3a

IMpaBHUTEJIbCTBOM.

Cropbl 0 HE0OXOAMMOCTH AayibHelIuX pedopm [lanaTel BeayTcs
B OCHOBHOM 0 €€ HEBbIOOPHOM XapaKTepe 1 Jiob6usme. B 1958 roay 6611
NpUHAT «AKT o mnoxudHeHHoM napctBe» (Life Peerages Act 1958),
KOTOPBIU BIIEPBbIE 3a BCIO UCTOPHUIO CTPAaHbI pa3pellas N0KU3HEHHbIM
n3paM, KOTOPbIX MOHApX HasHayaJs MO MpeJCTaBJeHUI0 GPUTAHCKOTO
npeMbep-MUHUCTPA, 3acedatb B Ilajmate JoppoB Hapsaay c
HacJeACTBEHHBIMU MapaMU. B 1963 roay «AKT 0 m3pCcTBe» He TOJIBKO
paspelIn yKe Hac/leCTBEHHbIM NI9paM->KeHILMHAM 3ace/laTh B NaJiaTe,

HO JaJI IIpaBO HaAC/IeACTBE€HHbLIM II2pPpAdM BPEMEHHO OTKAa3bIBATbCA OT

168 [lajata JopaoB B Benuko6purtanuu. // CnpaBka - PHUA Hosoctu, 10.11.2009. URL:
https://ria.ru/20091111/192835941.html (zaTa o6pamenus 01.03.2025)
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CBOETro 3BaHMUA /1 TOT0, YTOObI 6a/IJIOTUPOBATHCA HA BbIOOpax B [lasaTy
OOILMH OT TOW WJM MHOW MOJUTHUYeCKOU mapTuu. B 1999 ropy 6bLa
IPUHAT «AKT O MajaTe JIOPAOB», KOTOPbIM 3HAYUTEJbHO COKPATHUJI
YHUCJIEHHOCTh MaJsaThl, JIUIIMB IpaBa 4YJEHCTBAa B HeW OOJIbIIMHCTBO
HaciaeACcTBeHHbIX N3poB. B 2005 roay Ob1 NOpUHAT «AKT O
KOHCTUTYLIMOHHOU pedopMe», KOTOPBIA JIMIIWJI BepXHIOK [ajaTy
CyZleOHbIX IOJIHOMOYMUM M y4dpeAuJ BBIOOPHYIO [JOJDKHOCTb JIOpAa-

CIIMKepa.

B coBpeMeHHBIX MOJUTHUKO-NPABOBbIX MPAKTHKAX MOXHO
BbIJIEJINTD, 4YTO coryiacHo KoHcTtutyuusam Utanuu (ctatha 59), Ppanuyu
(ctaTbs 56) [Ipe3uieHTbl MOTYT Ha3HAUYUTh: B UTasiuu N0KW3HEHHbBIMHU
CeHaTOpaMH [I0 NATH IPaXK/AaH, UMEIOIMX BbIJA0lMecs JOCTXKEHUS B
HayKe, UCKYCCTBE UJIH 0011eCTBEHHOM KM3HHU; BO PpaHIIUU TPEX YJIEHOB
KoHcTUTyLlMOHHOTO cOBeTa, BK/IO4Yas ero npejcenarens. Kpome toro,
ObIBLIME TMPE3UJIEHTbl I3TUX CTPaHbl aABTOMATUYECKU CTAHOBATCS

N0>KM3HEHHBbIMU CeHaTOpaMH (4ieHOM KOHCTUTYLIMOHHOTO cOoBeTa).

['1aBbI rocyJIJapCcTB y4acTByeT B dbopMHpOBaHUH
NpeACTaBUTEJbHOTO (3aKOHO/AaTE/bHOI0) OpraHa BJIAaCTUM TaK *Ke B
ciaenywiux crpaHax. B KaHaze reHepas-rybepHaTop (IpeAcTaBUTE b
OpPUTAHCKOTO MOHapxXa) IO peKOMeHJAIlMu IMpeMbep-MHUHHUCTpPA
Ha3HayaeT CeHaTOopoB coryiacHo KoHcTUuTyuumoHHoro akta 1867 rogaa.
XoTss QopMasibHO 3TO JeslaeT TreHepa-ryoepHaTop, (GaKTUYeCKU
pellleHUsI IPUHUMAIOTCS TPpeMbepP-MUHUCTPOM. AHAJIOTUYHAs MPaKTHUKA
IPUCYTCTBYET B OOJIBIIMHCTBE CTpaH Coapy»xecTBa
HalMi — 106pOBOJIBHOTO MEXTOoCyZapCTBEHHOTO 00 beJUHEHUS

Besinko6puTaHuu 1 €€ 6BIBIINX KOJIOHHWAJIbHBIX BJIaJIeHUH.
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B Ucnanuu kopoJib (ryaBa rocysapcrsa), coryiacHo KoHcTutynuu
(ctatbss 69), MOXXeT Ha3HAYWTb MOXXU3HEHHbIX CEHAaTOPOB, HO Ha
INpaKTHUKe 3TO IpaBO MUCHOJb3yeTcad KpakhHe pegko. Ilpe3ugeHT
Wpnanpuy, corsnacHo Konctutynuu (cratbsa 18), HazHavaeT 11 4eHOB
Cenata (Seanad Eireann) mo mnpeasokeHHIO NpeMbep-MHHHCTPA U
Apyrux opraHoB. [IpesuzenT Unauy, cornacHo KoHcTUTyuuu (cTaThd
80), moxkeT HasHayuTbh 12 4jaeHOB Pamxbs Cabxa (BepxHel maJsaThbl
napJjaMeHTa) M3 4YUC/Ia JIML, MMEKILUX 0COoOble 3acjJyrd B 00J1acTH
HayKH, UCKYCCTBQ, JIMTEPATyphbl UM OOILLECTBEHHOU AeATeJbHOCTU. U
3TO JaJieKo He INOJIHBIA IlepeyeHb CTpaH, rae [1aBbl rocyfapcrs
y4acTByeT B GOPMHUPOBAHUH NPEACTABUTEJNBHOIO (3aKOHOLATEJIbHOIO)

opraHa BJIacTH.

[lo k1accuyeckoMy onpejie/IeHUI0 B IPe3UIEHTCKUX PeCclyo/InKax
Npe3uZieHT COBMellaeT MOJHOMOYMS TIJIaBbl TOCyJapCTBa W TIJIaBbl
NpaBUTeNbCTBA. [[paBUTENLCTBO MOAOTYETHO TOJILKO NPE3UJEHTY, OH U
rJaBa INpaBUTEJNbCTBA — OJHO M TO XKe juno. CienoBaTesbHO, B
COOTBETCTBUH C TEOPETUYECKUMHM NOCTyJaTaMU TEOPHUM pa3zesieHus
BJAaCTeld, B MNPE3UJEHTCKUX pecnybsiMKax T[JlaBa TIocy/ZlapCTBa
(npe3ugeHT) He y4yacTByeT B (QOpPMUPOBAHUM 3aKOHOJATEJNBHOTO
OpraHa, TaK KaK OH H30upaeTci OTAeJbHO M HE3aBUCUMO OT
napJsiaMmeHTa. B kadecTBe mpuMepa MOXHO BbleJUTh CoeJJUHEHHbIE
llITatel AMepuKH, rAe NpPe3UJEHT He y4acTByeT B (POpPMHUPOBAHUM
Konrpecca (Cenata u [lasaTbl npejcraBuTesiel), a Takke MeKCHUKY,

bpasusiunio, ApreHTHUHY U T.A.

OpHako B coBpeMeHHO# Poccuu [Ipe3nsieHT, pakTHUUeCKU SBJISACH
CaMOCTOSITeJIbHOW BETBbIO BJIACTH, MOXKeT Ha3HayaTb 4acCTb YJIEHOB

CoBeta Pepepanuu (denepasbHbIX CEHATOPOB - NMpeJCTaBUTEEN OT
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npe3ujeHTa). TakuM o6pa3oM, yTBepXKJeHHe, YTO B NpPe3UIeHTCKHUX
pecnybyiMKax TIJiaBa TroOCyAapcTBa (Ipe3uZieHT) He Yy4yacTByeT B
bopMHUpOBaHUM 3aKOHOJATEJNBHOTO OPraHa, YaCTUYHO BEPHO, TaK Kak
TOJIbKO B OOJIBLIMHCTBE MPE3UJEHTCKUX PecnyOJuK Npe3uJeHT He
y4acTBYeT HampsiMyl0 B GOpPMHUPOBAHUM BepxXHeHW MajaThbl, KOTopas
06bIYyHO ¢dopMuUpyeTcss 4Yepe3 BbIGOpPbl MWJIM Ha3HAayeHUsT Ha
pervoHajibHOM ypoBHe. Ho ecTh, Kak IMOKa3blBaeT COBpPEMEHHas
NOJIMTUKO-NIpaBOBasd  INpaKTUKa, W Jpyrue  KOHQUIypaluu

B3aHMMO/IeMICTBYSI BETBeH BJaCTH.

BakHOM HOBeJ/JIOM BO B3aMMOOTHOLIEHUSX BeTBeW BJIACTU B
coBpeMeHHOHW PoccuM B COOTBETCTBHM C NPUHATBIMM B 2020 ronpy
NONMpaBKaMU  ABJISETCA  TaKXKe  KOHCTHUTYLLIMOHHOE  pa3BUTHE
NOJIMTUYECKOT0 MeXaHu3Ma obecriedeHUs] BepXOBEHCTBA KOHCTUTYIIUU
B paspelleHUs CIOPOB M MNPOTUBOPEYUH MeX/Jy BETBSIMU BJIACTH
(3akoHOZaTE/JbHOW W UCNOJHUTENbHOU) U [Ipe3auaeHToM Poccuiickoi

denepanum.

Wpeqa nmpaBoBOro rocyfapcrsa npouuia JOJIrUd NyTh pPa3BUTHA,
HayMHasg C JipeBHUX OQUJI0COPOB UM 3aKaHYMBAas COBPEMEHHBIMH
TeopeTUKaMu TMpaBa. [lepBbIM, KTO YETKO CPOPMYyJHpOBaJ 3Ty
KOHIIEMIUI0 B €€ KJIACCUYECKOM BHUJE, MPUHATO cyuTaTh UMMaHyusa
KanTa, KOTOpBIM CBfi3aJl NpPaBOBOE TOCYAApCTBO C MPUHLMUIIAMH
CIpaBeAJMBOCTH, ABTOHOMHM JIMYHOCTU U BEepPXOBEHCTBAa MpaBa.
[lepBeHCTBO B BBEJIEHUU B IOPUAHUYECKAN 000POT TEPMHHA «IIPAaBOBOE
rocyaapctBo» (Rechtsstaat) oTaaloT HeMenikoMy opucty PobepTy dpoH
Mouito. A nepBeHCTBO B TEOPUU KOHCTUTYLIMOHHOTO KOHTpOJiA - ["aHCy
Kenbseny (Hans Kelsen), noxa BausinHueMm ujeit koroporo B 1920 roay
ObLJI CO3/1aH NMEPBbIM B MUPE ClIELMATU3UPOBAHHbIA KOHCTUTYIMOHHbIN
CyJ, B ABCTpUH.
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ABcTpHUMCKass MOJiesib KOHCTUTYIIMOHHOTO CyJZia CTajsia 00pa3noM
JIJI1 MHOTUX JIPYTUX CTpaH, ocobeHHo B EBpomne. [locie BTopoit MupoBoit
BOWHBI HJes CHeldaJru3uPOBAHHOTO KOHCTUTYLIMOHHOTO KOHTPOJISA
NoJlyduJia LUPOKOe pacCIpoCTpaHEHWEe, U KOHCTUTYLMOHHbIE Cy/ibl
6b1M co3faHbl B ['epmanuu, Utanuu, Ucnanuu u fpyrux crpaHax. B
HacTosdllee BpeMs KOHCTUTYLIMOHHBIM CyJ SBJISIETCS He3aBUCHUMbIM
OpraHOM TOCYJAapCTBEHHOW BJIACTH, KOTOPbIM 3alUILaeT OCHOBHBIE
npaBa TrpakJaH M ob6ecnedyrMBaeT 3aKOHHOCTb B pa3pelleHUuU
paspelleHre CIOPOB M NPOTUBOPEUU Mexay peaepanuell U 3eMJIsIMU

(cyobekTaMu penepanuu).

Bo 60/1bLIMHCTBE CTpaH KOHCTUTYLIMOHHBIE CYAbl QOPMUPYIOTCS B
KaK B Ipoliecce COTrJIaCOBAaHUS KaHAUAATYP CyJell MexAy rJaBaMu
rocyJjlapCcTBa WU MNpeACTaBUTEJbHbIMU 3aKOHOAATE/JbHBIMU OpraHaMHU
BJIACTH, CyO'beKTaMu dejiepaliiy, TaK U pacnpesesieHueM KBOT MEXAY

BeTBSIMU BJacTh. Hampumep, B ['epmanuu 16 cyneid usbuparoTcs

IIOPOBHY ByHpaecrarom (mapsiaMmeHTOM) 17} ByHaecpatom
(npeacrtaBUTENbCTBOM  3eMesib). Bo ®paHuun - 9  4jeHOB
KoHcTuTyoHHOrO coBeTa Ha3HavyarTCs npe3n/ieHTOM,

npeacenatenssmMu HanyonanbHoro cobpanus u Cenarta. B Utanuu - 15
CyAel Ha3HayawTcd: 5 — mnpe3ujieHTOM, 5 — MapJjaMeHToM, 5 —
BBICIIMMM CyieOHbIMU opraHaMu. B Ucnanuwm - 12 cygeit Ha3HavarTCA:
4 — KoHrpeccom aenyrtaTtoB, 4 — CeHaTOM, 2 — NPABUTEJNBCTBOM, 2 —
['eHepa/sbHBIM COBETOM CyJeOHOM BjacTh. B ABctpum - 14 cypen
Ha3HA4yalTCAd MpPe3uJleHTOM [0 MNpelJIOKEeHUID MpPaBUTEJIbCTB],
napJiaMeHTa Y JPyTrUuX OpraHoB C BO3pacTHbIM orpaHudyeHuem 70 jiet. Ho
B OOJIBIIMHCTBE CTPAaH CPOK MOJHOMOYMH CyAel orpaHuuuBaeTcs 9-12

rozamu, 6e3 npaBa MNOBTOPHOI'0 HA3HAYEHUSI.
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Konctutyunonnbid Cyn Poccuiickont ®enepanyu B Poccuiickoi
®enepanun KoHcTuTynuoHHbIM CyJ KakK BBICIIMUA Cy[eOHbIA OpraH
KOHCTHUTYLIMOHHOTO KOHTPOJIS UTPaeT KJIKYEBYIO POJib B 00eClieYeHUU
BepXOBeHCTBAa KOHCTUTYyLlMM M 3allluTe KOHCTUTYLMOHHBIX IpaB M
cBob6of rpaxaadH. OH coctouT u3 11 cynei, Bkiatoudas [lpenacenarens
Konctutyuuonnoro Cyaa Poccuiickont Penepaiiv U ero 3aMeCcTUTEIA.
[lepcoHa/IbHBIM COCTaB CyJled oOmpenesisseTcd B COOTBETCTBUU C
npoueaypoli HasHadyeHus1 CoBeToM PegepaliMu Mo NpeJCTaBIEHUIO
[Ipesupenta Poccuu. [lonmnomouusa cyabu KoHcTuTynuoHHoro Cygna
Poccuiickont ®egepauuu He oOrpaHU4YeHbl ONpeJe/IEHHbIM CpPOKOM.
[IpenenbHbId  BO3pacT  NOpeObIBAHUS B JOJ/DKHOCTH  CYyJbH

Konctutyuuonnoro Cyza Poccuiickon defiepanivu - CeMbECAT JIET.

Konctutynuonnsin Cyp Poccuiickon Penepanuu 1o 3amnpocam
[IpesusieHTa Poccunickoun denepanyy, CoBeTa denepanyy,
['ocymapcTtBeHHOM [JlymMbl, OJHOM NATOM CceHAaTOpPoB Poccurckou
®enepanuu uau aenyratoB I'ocysapctBeHHou [lymbl, [IpaBuTenbCcTBa
Poccuiickot @enepanun, BepxoBHoro Cyaa Poccuiickorr Pepepanuy,
OpPraHOB 3aKOHOJATeJbHOW M MCIOJHUTEJIbHOW BJIACTH CYObEKTOB
Poccuiickon  ®egepanu  paspemiaeT JAesia O  COOTBETCTBUM
Konctutynuuu Pocculickoit @epepanuu  defepajbHbIX 3aKOHOB,
HOopMaTUBHBIX akTOB IIpe3ugenta Poccuiickon ®enepauuu, CoBera
@®enepanuu, [ocymapcTtBenHo# /Jlymbl, IlpaBuTesbcTBa Poccuiickoi
denepanyy, KOHCTUTYLIMM U YCTABOB CyO'beKTOB deiepaliviy, a TakxKe
3aKOHOB M HHbIX HOPMaTHUBHBLIX aKTOB Cy6beKTOB Poccuiickoi
®enepanyy, U3JJaHHBIX 110 BOMPOCAaM, OTHOCSIIMMCS K BEJIEHHUIO OPraHOB
rocyapcTBeHHOM BJacTu Poccuiickor ®Pepepallui U COBMECTHOMY
BeJIEHUI0 OPraHOB roCcyAapCcTBeHHOM ByacTy Poccuiickoit Penepauuu u

OpraHOB rocyJapCTBEHHOM BJIACTU CyObeKTOB Poccuiickon ®enepanuu.
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Kpome Toro, KoHcTtutyuuvoHHbl Cyn paspeliaeTr Ccoopbl o0
KOMIIETEHUMU Mexay ¢eaepajbHbIMM OpTraHaMHd TOCYy/AapCTBEHHOU
BJIACTH, MeXJy OpraHaMy TrOCyJapCTBEHHOU BJyacTu Pocculickon
denepanid W OpraHaMM TOCYyJJapCTBEHHOM BJIaCTU CYObEKTOB
Poccuiickont Pepepanuy, a TakKe Mex/y BbICIIMMY ITOCyJlapCTBEHHBIMU
opraHamMmu cyobekToB Poccuiickor ®@enepanuu. Taxkxke Cysa npoBepsieT
KOHCTUTYLIMOHHOCTb 3aKOHOB, TNPHUMEHEHHbIX WX MOAJEXalUX
NpUMEHEHHWI0 B KOHKPETHOM JieJle, IO >KajJobaM Ha HapyuleHue

KOHCTUTYIIMOHHBIX MPaB ¥ CBO6O/I IPAXK/AaH U 110 3alpocaM Cy/10B.

[Ipu 3TO BaXKHO OTMETHUTD, UTO B aHIJIO-aMEePUKAHCKOW MOJIUTUKO-
MPaBOBOM TPAJUIMU HET CIIELIMATU3UPOBAHHOI0 OPraHa, aHaJIOTHYHOI0
Konctutynuonnomy Cyay. PYHKUMH KOHCTHUTYLMOHHOTO KOHTPOJIS

pacnpejiesieHbl MeXAy cyaaMu U [lapsaMeHTOM.

Hanpumep, B BesinkoO6pUTaHMU KJIKOYEBYI pOJib B TOJKOBAaHUHU
3aKOHOB M 06ecliedyeHUM HMX COOTBETCTBUS OCHOBHbIM NpPUHIUIIAM
IPaBOBOM CUCTEMBI UTPaAlOT Briciine cyibl BeIMKOOpUTaHUH, BKJIKOYas
BepxoBHbili Cyz (Supreme Court of the United Kingdom), co3ganHbIi B
2009 romy. BepxoBHbii Cyn 3ameHWs1 ANesUIIUOHHBIA KOMHUTET
[lanaTel JIOpAOB W CTal BbICUIEHM CyJeOHOM UHCTaHLUed. B
Be/uKoOpUTAaHUM TaKXe JeWCTByeT NPUHIUI TapJIaMeHTCKOro
CyBEpEeHUTETa, YTO O3HAYaAWIIMK, YTO 3aKOHbI, NPUHATbIE
[lap;iaMeHTOM, He MOTYT ObITh OTMEHEHBI CyJlaMH, HO Cy/lbl MOTYT UX
MHTEPNPETUPOBATh U NMPOBEPATh HAa COOTBETCTBUE MEXK/YHAPOAHBIM
06s13aTe/IbCTBaM, HamnpuMmep, EBpomelckol KOHBEHIIMM IO IpaBaM
yesioBeka. Ec/iv cy1 cuuTaeT, 4To 3aKOH MPOTUBOpeYruT KoHBeHIIMH, OH
MOXeT BbIHECTH "JleKJIapalliil0 0 HECOOTBETCTBHUHU", HO OKOHYATeJbHOE

peumenrue o BHECEHUU M3MeHeHHUH Bce PaBHO OCTaeTCd 3a HapﬂaMeHTOM.
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B CoepguHeHHbix lllTaTax AMEpUKU QYHKIIUM KOHCTUTYLLUOHHOTO
KOHTPOJISI BBIOJIHSAIOTCS Cy1e0HOM CUCTEMOM, B YaCTHOCTH Bepx0oBHbIM
Cynmom CIIA (Supreme Court of the United States), koTopbld HUrpaeT
KJII0YeBYI0 poJib B ToikoBaHUMU KoHcTtutyuuu CIIA u obecneyeHuu eé
BepxoBeHCTBa. BepxoBHbI CyJa MMeeT NpaBO INPOBEPATH 3aKOHBI,
npuHATble KoHrpeccoM, U [JeWUCTBUA UCIOJHUTEJBHOU BJIACTU Ha
npegMmer ux coorBeTcTBUA KoHctutynuu CHIA. Cyp umeer mnpaBo
TOJIKOBaHUA KOHCTUTYLMHM, HUHTeplpeTalud ee I[OJ0XKEeHUH, 4YTO
N03BOJISIET, COXpPaHsAd HEW3MEHHOCTb TEeKCTa, aJlallTUPOBAaTh €€ K
COBpeMeHHBbIM yCJ10BUAM. BepxoBHBIN Cy i TaKXKe pacCMaTPUBAET CIOPLI
MexXJy LTaTaMU WId Mexay ¢eaepaJbHbIM MPaBUTEJNbCTBOM U
mrTataMy. OH SABJsSIeTCS OKOHYATeJIbHOM amesIIIIMOHHONW UHCTaHILIMEH.
BepxoBHbiit CyZ cOCTOUT U3 [eBATU CyzeH, BKiw4dada [lpencenartens
Cyna (Chief Justice) u BocbMH accolMMpOBaHHbIX cyjed (Associate
Justices). Cyabu HaszHauyawTcsa [Ipesugentom CIIA u yTBepkjarTcs
CenatoM. OHU 3aHUMAKT CBOU [JOJDKHOCTU IIOXKHU3HEHHO, 4YTO

obecreyrBaeT UX HE3aBUCHMOCTD OT ITOJIMTUYECKOTO BJIMSHUS.

TakuM o6pa3oM, HECMOTPSI Ha METO/0JI0THUYECKYI0 OOIHOCTb B
TeOpPeTHUYECKHX MOJX0/aX MO MPAKTUYECKOW peasiM3alndy MPUHIUIIOB

TE€OPpHUH pa3jesIcHUA BJIaCTeHN U O(l)OpMJIeHI/IH O6H.IGCTB€HHOI‘O A0T0BOpa,

KaXkas HalXOHAJIbHasA KOHUrypanus aBTOPUTAPHOU
JleMOKpaTU4eCKou CUCTEMBI rocy/lapCTBEHHOTO ylpaBJieHUs
(npe3ueHTCKOM pecny6JuKU WU KOHCTUTYLLUOHHOMN

(mapsiaMeHTCKOW) MOHapXWHl) UMeeT CBOM OCOOEHHOCTU. IJTH
O0COOEHHOCTH, C OJHOH CTOpPOHBI, (QOPMUPYIOTCA COOTHOIIEHUEM
BbIOOPHBIX, COCJIOBHBIX W HACJ€JCTBEHHbIX MEXaHU3MOB MNYyOJIUYHOU
nepenayu Bjaactu. C pyrow, cTaTyc rjaBbl FOCYAapCTBa ONpeessseTcs

CTelleHbld €ro CaMoCTOATEJbHOCTH W BO3MOXHOCTbIO Yy4YdCTHUA B
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(l)OpMI/IpOBaHI/II/I He TOJIbKO OpPraHOB HCIOJHUTEJbHOU BJIACTH, HO U

Cy1e0HOM.

Jlaxxke GerJibli aHa/In3 3apy0eXKHbIX OJUTUKO-IIPAaBOBbIX NPAKTHUK
MOKa3blBaeT, 4YTO KOHCTUTYLIMOHHAs HACTpPOWKa B3aWMOJENCTBUSA
BeTBeU BJIaCTH U IJIaBbl TOCYlapCcTBa B COBpeMeHHOU Poccuu, yuuteiBas
MHUPOBOM ONBIT M OTe4dyeCTBEHHble TpaJWLMM, HaleJeHa Ha
dyHKLMOHMpOBaHMe 3P(PEKTUBHOM CUCTEMBbI TOCYJapCTBEHHOIO
ylpaBJieHUs, OCHOBAaHHON HAa B3aWMMHOM BJIMSIHUU BbIOOPHBIX OPraHOB
Baactu (IlpesupeHt u PepepanbHOl cobpaHHe) B (GOPMUPOBAHUU
NepCOHAIM3UPOBAHHOIO COCTaBa KaK OpPraHOB HCIOJHUTEJbHOU U

cyZe6HOM BJacTel, Tak U cocTtaBa CoBeTa Penepanum.

JomxHocTb [IpesuaenTa Poccuiickoit @eepaiuy coueTaeT B cebe
GYHKIMK TJIaBbl TOCYJlapCTBa, apbuTpa MeXxAy BETBSIMU BJIACTU M
rapaHTa CTabUJIbHOCTH, YTO JieJIaeT €€ OJHOU U3 CaMbIX BJUATEJbHBIX B
noJIMTU4YeCKOU cucteMe Poccuu. [Ipe3suieHT UrpaeT KJIKYEBYIO POJib B
obecrneyeHUU OaslaHCa MeXAY BeTBAMM BaacTU. OH MOXKeT paclnyCTUTh
['ocypapcTBeHHyto Jlymy B ciy4yasix, npefycMOTpeHHbIX KoHCcTUTYIIHEN
(HanpuMep, NOpd  TPOEKPAaTHOM  OTKJOHEHUM  KaHJAUJATYphbl
[Ipeacenatensa [lpaButenbcTBa). [Ipu 3TOM Poccus oTHOCUTCS K 4uCaTy
TeX CTPaH, B KOTOPBIX MOXW3HEHHbIe TapaHTUHW TJlaBe ToCyAapcTBa
KOHCTUTYLLIMOHHO  3aKpeIlJIAIoTCAd  He  TOJbKO  CIelUua/IbHbIM

(])eaepaanbIM 3dKOHOAaTeJIbCTBOM, HO U CTATYyCOM CEHATOPpA.
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PE3IOME (3AKJ/IIOYEHHME)

B 3aBeplieHMU BaXKHO aKIeHTUPOBATb BHUMaHHE HAa TOM, YTO
OCHOBHOM TeopUel pu3HaHUs rocyJapCTBEHHOCTH JJIUTENbHOE BpeMs
SIBJISIJIACh KOHCTUTYTHUBHAs TeOpHsl, KOTopasi yTBep)KJasia, YTO HOBbIe
rocy/lapCcTBa CO3/lal0TCS B MEX/AYHApPOJHOM COOOILECTBE B KadyeCTBe
MIOJIHOTIPABHBIX CY6'beKTOB MEX/IyHApPOJHOTO MpaBa TOJbKO Ha OCHOBE
COTJIacHus yKe CyleCTBYIOIIMX rocyapcTB. To ecTh, pyrye rocygapcraa
HaJIeJISII0T €ero MnpaBOCyO'bEKTHOCTbIO, a He MPOILECC, MOCPeACTBOM

KOTOPOT'0 OHO GaKTHUYECKH MOJTYUYUJIO0 HE3ABUCUMOCTh.

JlekiapaTMBHasg  Teopusl  NPU3HAHUA  yTBEpPXKJAaeT, UTo
roCyZlapCTBO INPU3HAETCA CYyOBEKTOM MeXJYHapoJHOro IpaBa C
MOMEHTa CBOero 06pa3oBaHUsl, HE3aBUCUMO OT NPU3HAHUSA CO CTOPOHBI
JIPYTUX CyO'bEKTOB MeXAYyHapoJAHOoro npasa. CorsiacHo 3TOW TeopuH,
NprY3HaHUEe He CO3JAET HOBOTIO CyO'beKTa MeX/yHapOoJHOro IMpaBa, a
JIUIIb ~ ABJISIETCS HOPUAUYECKHMM akKToM, odopMmasawmuM  GakKT
BO3HUKHOBEHHUS TOCYyJapCTBa M BCTYIJIEHUS €rO0 B MEX/AYHapOJHble
oTHoleHHUs. CorjlacHO Hee /11 06pa30BaHuUs IoCcyAapCcTBa HE06X0UMO
M JOCTAaTOYHO: HaJuyhe QUKCUPOBAHHBIX TPaHHUI, U TMOCTOSHHOIO
HaceJleHUsl; NPUCYTCTBUE CHUCTEMbl TOCYyJapCTBEHHOTO yIpaBJIeHHS,
obsaflarolell CyBEPEHUTETOM; BO3MOXHOCTU [iJI1 BCTYIJIEHUS B

OTHOIIEHHUA C APYT'UMHU I'OCyJapCTBaMH.

KoHCTUTYyLIMSI KaK OCHOBHOM 3aKOH W OOIlIECTBEHHbIH JOTrOBOP
SIBJIIETCS Pe3yJIbTaTOM €CTeCTBEHHO-UCTOPUYECKOW HAlMOHAJIbHOU
caMOMUJIeHTUPUKAIMU. AHAJIOTUYHO TEOPUSM NPU3HAHHUSA MO MOPAAKY
NPUHATUS MOKHO OIpENEeJUTh CJAeAYILIMe THUIbl KOHCTUTYIMU.
OKTpoUupoOBaHHbIE KOHCTUTYIIMH, KOTOPbIE IPE0CTaBJIEHHI (JapOBaHbI)

MOHApXOM WJIA JPYTUM OPraHOM BJIACTU CBepXy, 6€3 y4yacTus Hapoja
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WJIM ero NpeJicCTaBUTesed (IapJaMeHTa UM UHOTO NpeCTABUTEIbHOTO.
opraHa BJjactu). Hanpumep, ato KoHctutynusa fAnonun 1889 ropa,
Konctutyuusa Poccurickort Umnepuun (17 oktsa6psa 1905 r. - Manudect

06 yCOBepIIEHCTBOBAHUHU FOCYZapCTBEHHOT0 MOPs/Ka).

[IlpunsiTele (HapoJOM, NaApPJaMEHTOM) KOHCTUTYLUHMH — 3ITO
baKTU4YeCKHUH 00111eCTBEHHBIU IOTOBOP, YTBEPKAEHHBIHN (BCTYNUBIIHHN B
cuay) Jubo TnocpeAcTBOM pedepeHayMa, paThdUKaAIMM, JUOO0
npe/BapyUTeJbHbIM 3aKOHOJATEeJbHbBIM OpPraHOM TOCyJlapCTBEHHOMN
BsacTU. Hanpumep, nyteMm pedepeHayma 6b11M NpUHATBI KOHCTUTYLMSA
®pannuu 1958 roaa, Konctutynus PO 1993 roaa. [lyteMm patudukauuu
- npuHaTasg PunagenbPuiickuM KoHBeHTOM B 1787 r. KoHcTuTyuus
CIIA, koTopasg Obu1a paTUPUIMpPOBaHA BCEMUM TPUHAJLATBHIO
CYLL,eCTBOBABIIMMU TOTZd aMEPUKAHCKMMHU IITAaTAMHU U BCTYNIUJIA B CUJTY
4 maprta 1789 roza (B 3TOT AeHb Hadya/Jd paboTy HOBble Qe/iepasbHble
OopraHbl BJIaCTH, CO3JaHHble B COOTBeTCTBUM C KoHcTUTynuen).
[lapsnamMeHTaMu 6bLIM NPUHATBI KOHCTUTYL MU [lakucTtana (1973 ron),

Taunnanga (1974 roa), 'penuu (1975 rox).

He IIPUHATBIE - 3dKOHOAATEJIbHbI€ AKTbl KOHCTHUTYLMOHHOTIO
3Ha4Y€eHHdA, HOPMbl KOTOPbLIX HE C06paHbI B OJHOM [OOKyMEHTeE, a
coaepm¥KaTrcd B Pa3/IMYHbIX MCTOYHHNKAX, TAKHUX KAdK 3aKOHBHI, Cy,ZLE6HbIe

npeneeHThl, 06bi4au. [[pumep: Konctutynusa BesinkobputaHumu.

B kayecTBe MNOJIMTUKO-NPABOBBIX OCOOEHHOCTEH NPUHSTHIX
KOHCTUTYLIMH HeOoOXOJUMO TaKe aKLeHTHUPOBaTb BHUMAaHHUE, 4YTO
HENOCpPe/ICTBEHHO  TEeKCTbl  NPUHATBIX  NOyTeM  pedepeHayMma
KOHCTUTYLIMUM He MOAINMCbIBAIOTCS, a U3J]al0TCI HOPMAaTUBHbBIE aKThI 110
ONyO6JIMKOBAaHUIO TEKCTAa KOHCTUTYL MU U BbIHECEHUWU HA BCEHApPOAHOE

rosocoBaHue (HanpuMmep, Yka3 [Ipeausenta PO ot 6 Hos16psa 1993 r. Ne
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1845 «0O npoekte KoHctutyuum  Poccuiickonn  @Pepepanuy,
NpeACTaBJsSeMOM Ha BCEHApoJHOe TO0JIOCOBaHUe»), a TakxXe IO
pe3ysabTaTaM rosaocoBaHus (Hanpumep, [locraHoBseHne LleHTpanbHOU
n3bupaTesbHON KoMuccuu Poccuiickont @egepanuu ot 20.12.1993 roaa
Ne 142 «0O pesysabTaTax BCEHApPOAHOI'O TOJIOCOBAHUA IO IPOEKTY

Konctutyuuu Poccuiickon ®@enepanum»).

TekcTbl OPUHATBIX  KOHCTUTYIUH MNyTeM paTUPUKAIIUU
NOJANKMCBbIBAKOTCA  yNOJHOMOYEHHBIMM  4YJIeHaMM COBELlaHUs U
HalpaBJAAKTCA [Jd yTBepxkAeHUsA (paTUdUKaLMU) [AeHCTBYHOLIAM
NpaBOCYO'bEKTAM  TOCY[AApPCTBEHHOrO  yIpaBJIeHUs,  HalpUMep,
Koncrtutyuuto CIHIA nopnucanu 39 pesieraTtoB KOHCTUTYLMOHHOTO
coopanusa (Punagenbduiickuii kKoHBeHT) 17 ceHTs6psa 1787 ropa,
KOoTOopass Oblla paTUPUUUpPOBAHA MNpeACTaBUTEJbHbBIMA OpraHaMu
BJIACTM BCE€X TPHUHAJALUATU CYIIECTBOBABUINX TOr/ld aMEPUKAHCKHUX
mTaToB, a 13 ceHTsa6psa 1788 roga KonTuHeHTasibHbIM KOHrpecc yxe
KaK TMpeACTaBUTEJbHbIM 3aKOHOJATeJNbHbIM opraH ¢eaepajbHON

BJIACTH MPUHSJI PE30JII0LIMI0 O BBeleHHU KOHCTUTYLIMY B IeHCTBHE.

TekcTbl NPUHATBHIX 3aKOHOJATEJbHBIM (MpeACTaBUTENbHBIM)
OpPraHOM BJIACTH KOHCTUTYILIMH, KaK NpPaBWUJIO, He MOAINUCHIBAIOTCH, a
NPUHUMAETCS 3aKOH WJIM U3JAETCAd MHOW HOPMATHBHO-NPAaBOBOM aKT,
NO/INMYCbhIBaEMbIA PYKOBOJUTEJIEM JJTAHHOI'O OpraHa 06 yTBepPXJeHUH U
BBeJIEHWH B JIEUCTBUE, HAIpUMeEP, IPUHATAs NapJjaMeHToM 12 anpeJis
1973 roga Kouctutyuus Hcaamckou Pecny6suku I[lakuctaH. Wau
NOANIUCBIBAETCS PYKOBOUTEJIEM 3aKOHO/ATEJIbHOTO
(npeactaBUTENIBHOrO) oOpraHa BJacTH, Hanpumep, KoHcTuTynus
['penuun, npunarada IlateiM PeBudnoHHbIM [lapsiaMeHTOM 3JIIMHOB U
BCcTynuBlasAg B cuay ¢ 11 wuwoHA 1975 roja, moamnucelBajach ero
npejcezarTesieM, ny0JIMKOBaJIacCh BpeMEHHBIM [Ipe3ngeHTom
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PeCHY6J'II/IKI/I nyreMm HU3AaHHUA [OE€KpeTa, CKpPEIJIEHHOI'O CoBeToM

MUHUCTPOB.

JleMoKpaTusl ¥ rocyjapCTBEHHOE yIpaBJeHUe CBA3aHbl TEM, YTO
JleMOKpaTU4YeCKUH TUI TOCYAApCTBEHHOIO yIIpaBJeHUs NpeAnoJaraer,
YTO CyO'bEKT yIpaBJieHUs NMpeJCTaBJeH HepapXU4eCcKOd CTPYKTYpou
NOJUTUYECKUX HHCTUTYTOB U PYKOBOJSIIMX [JOHKHOCTHBIX JIHL,
M30paHHbIX HAapOJOM M CMeHseMbIX UM. /[eMOKpaTHU4YeCKOW CUCTeEMeE
yIpaBJieHUs NMPUCYyllla BepTHKaJJb rOCYyJAAapPCTBEHHOW BJIACTH, MAyLlast
KaK CBEpPXy BHM3, TaK U HA0OOPOT — CHU3Y BBEPX, YTO MpeJAnojaraeT

KOHTPOJIb O6LH€CTBa Ha/J BJIACTHBIMHU CTPYKTYpPdMH.

KitoueBass 0cOGEHHOCTh AE€MOKPATUYECKOr0 roCyJapCcTBa B TOM,
YTO B HEM BbICIIEN COLIMAJIbHOW LIEHHOCTBIO NMPU3HAETCA YeJIOBEK, ero
npaBa, popMaJbHO W HWPUAWYECKHM 3aKpemJiéHHble BO Bceobiei
JleKJIapaluu npan yeJiOBeKa. Takxxe OCHOBHBbIE 3aKOHbI
JIEMOKpPAaTUYECKHX rOCy/IapCTB MPOBO3TJ/IAIIAKT MMOJIOXKEHHE, UCXO/IS U3
KOTOPOTrO WCTOYHHMKOM BJIaCTU SBJSETCA HapoJ, KakK eJuHOe
NOJIUTUYECKOE COo00OIIecTBO. B JeMokpaTU4eCKOM TMOHUMaHUM
yrpaBJieHYecKass /[lesTeJbHOCTb JOJDKHA ObITh HampaBJieHa Ha
obecrieyeHUe UHTEPECOB BCero Hapoja, a KoHcTUTynusa [oJnKHa
06ecre4yrdTh NMpPaBOBOe W OPraHU3allMOHHO-NPAaBOBOE peryJUupoBaHHe
OTHOIIIEHWH, CKJQJbIBAKIUIUXCS B TMpoOllecCe peajv3aldd 3TOMU

AeATeJIbHOCTH.
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